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The Next 
BIG Thing
This month’s cover story should be of interest to 
inventors looking for the next big thing. While 
over the past decade numerous products have 
been developed for tech-savvy, time-conscious 
millenials, at the opposite end of the spectrum 
are aging baby boomers, who are creating 
multiple marketing opportunities. As their numbers continue to increase, so 
does the potential for product development. 

Ken Paulus’ company, URise Products, is on the cutting-edge of what has 
been coined the “silver tsunami.” According to the Pew Research Center, 10,000 
boomers will turn 65 today, and 10,000 more will turn 65 every day for the next 19 
years. That’s a lot of knees and hips in need of repair. It’s also an enormous number 
of people searching for ways to maintain their health, mobility, independence and 
quality of life, which is of concern to Paulus and his company. He recently brought 
the StandUp Walker—a cross between a traditional walker and a stand-assist 
device—to market, with the goal of helping people maintain their independence. 

The development of the StandUp Walker has all the elements of a great detective 
novel—minus the crime and ensuing chase. Actually, it’s an all-encompassing 
inventor story that involves universities, senior projects, tech transfer, professors, 
patents, licensing, prototyping, manufacturing and distribution. Throw in timing 
and luck, and you’ve got a best seller. 

The StandUp Walker was initially conceived by mechanical engineering students 
at MIT. Howard Liles, one of the students involved, was assigned the project by his 
classmates at the end of senior year. MIT was not interested in the device, so the 
project was transferred to Georgia Tech when Liles enrolled in grad school there. 
Paulus, who was the vice president of business development for Edison Nation 
Medical at the time, discovered the project at MIT, tracked it to Georgia Tech, and 
the rest, you can read for yourself, beginning on page 26. 

Healthcare will continue to be an open field for innovation for many years to 
come—and you don’t necessarily have to be a doctor, scientist or engineer to take 
advantage of it. At age 15, while still in high school, Jack Andraka developed a simple 
test to detect pancreatic, ovarian and breast cancers. Andraka made headlines 
around the world when his idea first hit the scientific and medical communities, 
but you’ll be astonished when you read this account of how Andraka initiated and 
developed his idea. While most kids are reading comic books or checking their cell 
phones behind the pages of the book their teachers are discussing, Andraka was 
reading an article about carbon nanotubes behind his. 

Of course, not everyone is drawn to such complex issues. Dwight Littlejohn, 
a Special Agent in Washington, D.C., for 20 years, noticed how difficult it was to 
keep a necktie looking neat all day in the line of duty. Most people assume a tie has 
certain properties, one of which is the tendency to move around in response to the 
wearer’s motions, but Littlejohn saw an opportunity. He came up with the Total 
Tie Keep, which eliminates unkempt ties and keeps wearers looking professional 
all day, even when chasing bad guys.

Whether you’re contemplating the solution to a simple or complicated problem, 
the key is in the execution. Remember, no matter how good your idea may be, 
unless you can convert it to a viable product and take it to market, it will remain 
just that—an idea—and ideas are a dime a dozen. Experts say: Go beyond your 
perceived limitations but be realistic about your expectations. Do your research. 
Understand your market and its potential for growth. Study the competition, 
as well as production costs, packaging and distribution. If all else fails, consider 
licensing. It worked for Howard Liles.
—Cama
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Bright Ideas
Compiled by Eleanor Merrell

Prepd Pack
LUNCHBOXES FOR FINE DINING
getprepd.com

For those who earn their daily bread at a nine-
to-five job, lunch offers a conundrum. Eating 
at a restaurant or picking up a take-out order 

can be expensive or unhealthy, and using 
a paper bag neither preserves food well 

nor does favors for the environment. 
Enter: Prepd Pack.

Prepd Pack is a stylish lunchbox 
that includes magnetic cutlery and 
a selection of food-safe containers. 
The containers perfectly fit the Prepd 
Pack case and can be fashioned into 

different arrangements. The Prepd Pack has a 
complementary app that provides perfectly 
proportioned recipes, nutritional information 
and shopping lists, making healthy lunch 
preparation easier than ever. The app also 
has a social function that enables users to share 
recipes and tips with other Prepd Pack owners. 
Optional features include a cooling sleeve for 
ice packs and extra sets of containers that can 
be used to prepare lunches in advance.

Prepd Pack is available on Indiegogo and is 
expected to ship June 2016. Prices begin at $55. 

“ I do not think there is any thrill that can go through the human heart like that felt 
by the inventor as he sees some creation of the brain unfolding to success.” —nikola tesla
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BRIGHT IDEAS   

EvaDrop 
TAKE A SMART SHOWER
evadrop.com

Zone DPMX
METER YOUR RACING POWER
brimbrothers.com

Serious cyclists more often than not have multiple bicycles, in-
cluding training bicycles and racing bicycles. After all, different 
bikes have various purposes and features. However, most bikes 
are not furnished with one of the most important pieces of equip-
ment cyclists need: a power meter. As a result, switching bicycles 
means remembering to move your power meter from bike to 
bike. Fortunately, Brim Brothers Ltd. has designed a power me-
ter that straps onto the rider’s shoe rather than the handlebars. 

Zone DPMX relies on two pods, one below the cleat and 
one above it. Together, these pods collect the necessary 

information to estimate cadence, power and power 
balance. These calculations are then transmitted to 

the rider’s ANT+ bike computer or smartphone, 
where they can be displayed or recorded.

The basic Zone DPMX package includes one 
pod, a sensor and a base, a charging dock and 
USB wall charger, a Torque screwdriver and a 

user guide. The device is available on Kickstarter 
for May 2016 shipments. Prices begin at $484.

Homeowners who use the 
onset of spring as an op-
portunity to spiff up their 
homes should consider 
installing EvaDrop Smart 

Shower. EvaDrop mounts 
between the wall and the 

showerhead, and detects where 
someone is standing in the shower. 

Based on the shower taker’s proximity 
to the showerhead, EvaDrop increas-
es or decreases water flow. For exam-
ple, if the person moves close to the 
showerhead, such as while rinsing her 

hair, EvaDrop increases water flow. When the person 
moves away from the showerhead to lather soap or shave her legs, 
EvaDrop decreases water flow. 

EvaDrop can be programmed to sound an alert after some-
one has spent a certain amount of time in the shower. It can also 
measure water temperature as the shower heats up and be pro-
grammed to shut off the water once a desired temperature is 

reached. EvaDrop’s settings can be adjusted using a free smart-
phone app that also enables users to monitor and compare their 
water usage, as well as access water usage statistics.

EvaDrop can cut water use in the shower in half. As a result, 
its creators calculate that those who purchase EvaDrop can re-
gain the cost of the product within one year. More important, 
EvaDrop enables customers to take a small step toward a more 
sustainable lifestyle. EvaDrop costs $99 and is available on the 
company’s website.
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BRIGHT IDEAS   

“The true sign of intelligence is not knowledge but imagination.” —albert einstein

UsBidi
TAKE CHARGE OF YOUR DEVICES
usbidicharge.com

Smartphones have made life easier, yet the process of acquiring 
a new phone is a chore. There are providers to contend with, 
sales talk rivaled only by car vendors and, often, enormous ex-
penses. Fortunately, five Australians have invented a charger 
that will limit the number of trips to your cell service provider’s 
store by prolonging the life of your smartphone or tablet.

There are two main detriments to the health of phone bat-
teries: overheating and charge cycles that occur when a phone 
charges from zero to 100 percent in one sitting. The UsBidi ad-
dresses both of these problems by terminating the transfer of 
power to the phone once it has reached a target charge. The Us-
Bidi also charges phones that are plugged into a computer twice 
as quickly as traditional chargers through a feature that allows 
cell phone owners to halt data syncing, a process that delays the 
transfer of power.

The UsBidi is compatible with both Android and iOS phones 
and tablets. Based on its connector type, a MFi certified Light-
ning version is available for Apple devices, and Android/Win-
dows devices connect with a Micro USB. UsBidi is enclosed in 
a durable braided sheath that is available in a variety of colors. 

UsBidi is available on Indiegogo for $25. It is expected to be-
gin shipping this month.

JmGO View Projector
MOVIES TO GO
jmgo-view.com

The JmGO projector might be the best smart, mobile projector 
around. It projects an image up to 180 inches wide in HD, pro-
duces surround sound using Dolby Digital Plus speakers and is 
even equipped with 3D technology. Use JmGo to watch movies 
or television, play video games, check out your Dropbox or even 
listen to music.

The JmGO projector has both a USB and HDMI port. It sup-
ports dual band WIFI, which means users can easily stream 
videos online or access the Web through a laptop, PC or TV. 
Navigating through presentations or adjusting the projector’s 
features is easy, since it uses Android OS and has a complemen-
tary app that enables users to manage the projector from their 
smartphones. JmGO features an LED projector with 1280/720 
HD display and gets two-and-half to three hours of play time 
when fully charged.

JmGo’s smart operating system even allows users to down-
load apps from the Google Play Store and start streaming. The 
projector has a protective aluminum exterior, weighs only one 
kilogram and is less than 230 millimeters long, so you can take 
it camping, too. 

The JmGo projector is available on Indiegogo for $385 and 
ships May 2016.
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TIME TESTED

Margaret 
Knight

AKA LADY EDISON
BY ELEANOR MERRELL

Some products are so ingrained in our daily lives that 
it’s easy to forget there was a time those products did not 
exist. Take flat-bottom paper bags, for example. They’re 

such familiar sights in grocery and clothing stores, bakeries and 
fast-food restaurants that we simply fill them up and continue 
on our way, but every shopper on the planet owes an expres-
sion of gratitude to Margaret Knight—the inventor of the paper 
bag machine. In fact, we are indebted to her for so much more. 
Knight was awarded 27 patents during her lifetime, which led 
to the nickname “Lady Edison.”

Born in Maine in 1838, throughout her childhood, Knight 
showed an interest in innovation. While other children played 
with toys, Knight sought amusement in woodworking tools, 
building kites and tinkering with machinery. “I couldn’t see the 
sense in coddling bits of porcelain with senseless faces. I was 
fascinated with jackknives, wood and tools,” she said.

Following the death of their father, Knight’s brothers found 
jobs at a cotton mill in New Hampshire, where Knight visited 
them from time to time. During one visit, she witnessed a grisly 
accident that left a young boy seriously injured. Immediately, 
Knight set to work designing a stop-motion safety device that 
was quickly adopted by textile mills across the northeast. At the 
time, she was only 12 years old.

Distinguished Bag Lady
In the late 1860s, Knight began working at the Columbia Pa-
per Bag Company in Massachusetts, which produced envelope-
type bags. Although flat-bottom bags were occasionally found in 
stores, they were not widely used because each bag had to be cre-
ated by hand. Knight recognized the utility of flat-bottom bags 
and determined to discover a mechanized way to generate them. 
Within a month, she had designed a machine that folded and 
glued the bottoms of the bags. Within six months, she had built a 
wooden, crank-powered model of her design that could produce 
1,000 bags a day. 

Shortly thereafter, Knight took her wooden 
model to a local machinist, who helped her 
create an iron prototype. She then moved to 
Boston and hired two additional machinists, 
hoping that they could help her create a stur-
dier, smoother version of her prototype. One 
of the machinists received a visit from a col-
league named Charles Annan. With Knight’s 
permission, Annan was allowed to enter the 
shop and take a peek at Knight’s machine.

Patent Treachery
In 1870, months after Annan’s visit, Knight applied for a patent 
for her flat-bottom paper bag production machine. To her sur-
prise, her patent request was denied. Further review revealed that 
a patent for the same device had already been granted to Annan.

Infuriated, Knight took to the courts to prove that the 

 “ I couldn’t see the sense in coddling bits of porcelain  
with senseless faces. I was fascinated with jackknives, 
wood and tools.” —margaret knight
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Margaret Knight, inventor of 
the paper bag machine, held 27 
patents on 89 of her inventions.
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April 2, 1889

April 7, 1896

April 10, 1849 

January 11, 1955

Computer industry pioneer and Intel 
cofounder Robert Noyce was granted 
U.S. Patent No. 2,981,877 for a silicon-

based integrated circuit, otherwise 
known as the microchip.

Frederic Ives was granted U.S.  
Patent No. 495,341 for an improved 
half-tone printing plate. Newspapers 
and other print media at the time 
were not able to find a way to trans-
late finely shaded pictures, such as 
photographs, onto plates. While in 

charge of the photographic laboratory at Cornell University, Ives hit 
upon the idea of breaking down photographs into dots of various 
sizes to convey shades, or “halftones.” His process largely replaced the 
use of hand-engraved wood block and steel-plate illustrations.

U.S. Patent No. 400,666 was granted to Charles Hall for reducing  
aluminum from its fluoride salts through electrolysis. At the time,  
pure aluminum was so rare it was considered a precious metal, but 
this  inexpensive production method brought the metal into wide 
commercial use. The process, which was discovered at nearly the 
same time by Frenchman Paul Héroult, is known as the Hall-Héroult 
process.

U.S. Patent No. 557,994 was granted 
to Tolbert Lanston for the monotype 
printing press. This machine used hot 
metal to form individual letters and  
allowed spelling mistakes to be corrected 
by adding or removing individual letters, 
rather than complete lines of type in one 
bar, as did a Linotype press.

April 25, 1961

U.S. Patent No. 6,281 was granted to 
Walter Hunt for the safety pin. Hunt 
invented the device in three hours to 
pay off a $15 debt he owed to a friend. 
He used a piece of brass wire that was 
about 8 inches long and made a coil 
in the center of the wire so it would 
open up when released. The clasp at one end was devised in order 
to shield the sharp edge from the user—hence the name safety pin. 
Hall sold his patent for $400 to W.R. Grace & Company, which made 
millions of dollars from the iconic pin. 

INVENTOR ARCHIVES: April

all photos: wikimedia commons

invention was in fact hers. She procured years’ worth of designs 
and drawings, and both machinists vouched for her originality 
and Annan’s treachery. Finally, in July 1871, at age 30, Knight 
prevailed and received U.S. Patent No. 116,842 for “improve-
ment in paper bag machines.” With a patent finally in hand, 
Knight co-founded the Eastern Paper Bag Company in Hart-
ford, Conn. That same year, Queen Victoria awarded Knight 
the Decoration of the Royal Legion of Honor. 

The real winners in the paper bag battle, however, were the 
owners of the New York department stores Macy’s and Lord & 
Taylor, who realized that instead of wrapping each customer’s 
package with paper and twine, it could be dropped into a bag, 
which saved time and money—not to mention the quantity of 
merchandise a bag could hold. The basics of Knight’s design 
can be found in paper bag production today. More than 7,000 
machines across the world continue to produce flat-bottom pa-
per bags at a rate of 250 to 600 per minute.

Knight’s Legacy
Throughout her life, Knight continued to invent machinery and 
make design improvements to existing devices, such as the rotary 
engine. She also invented a dress and skirt shield, the pronged spit, 
a window and sash, a numbering machine, a paper-feeding ma-
chine and a shoe sole-cutting machine, among others. Knight was 
working 20 hours a day on her 89th invention at the end of her life 
in 1914, according to a New York Times article. 

While the proliferation of machinery during the Industrial 
Revolution created many opportunities for inventors to flour-
ish, Knight may have been able to contribute more emphati-
cally to society during a different era: “I’m only sorry I couldn’t 
have had as good a chance as a boy and have been put to my 
trade regularly,” she said. 

As one of the first women in America to obtain a patent, 
Knight improved the world in countless ways, not only through 
her inventions but also through her determination to succeed 
in a male-dominated field, paving the road for future female in-
ventors. As a sign of respect, in 2006, Knight was inducted into 
the National Inventors Hall of Fame. 
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A re you an inventor, an entrepreneur or both? 
Inventors typically design and develop new product 
ideas, whereas entrepreneurs recognize the commercial 

opportunities that might arise from new ideas and products and 
take the risks of starting new businesses. If, instead of licensing 
your new product, you opt to become an entrepreneur and com-
mercialize its development yourself, then you need to understand 
what lies ahead.

According to Wikipedia, an “entrepreneur is an individual 
who organizes and operates a business or businesses, taking on 
financial risk to do so.” Are you ready (1) to organize a business 
(or businesses), (2) to operate a business and (3) to take on the 
financial risk to do so? 

The Small Business Administration’s website suggests that you 
need to possess the following characteristics and skills to become 
a successful entrepreneur:
• Comfortable taking risks: Entrepreneurship involves uncer-

tainty. Do you avoid uncertainty in life at all costs? If the answer 
is “yes,” then entrepreneurship may not be the best fit for you. 

Do you enjoy the thrill of taking calculated risks? Then read on.
• Independent: Being your own boss also means you’re the 

one making tough decisions. If you find you can trust your 
instincts and you’re not afraid of rejection every now and 
then, you could be on your way to entrepreneurship.

• Persuasive: You may have the greatest idea in the world, but 
if you cannot persuade customers, employees and potential 
lenders or partners, you may find entrepreneurship to be 
challenging. If you enjoy public speaking, engage new peo-
ple with ease and can make compelling arguments, it’s likely 
you’re poised to make your business idea succeed.

• Able to negotiate: As a small business owner, you will need 
to negotiate everything from leases to contract terms to rates. 
Polished negotiation skills will help you save money and keep 
your business running smoothly. 

• Creative: Are you able to think of new ideas? Can you imag-
ine new ways to solve problems? If you have insights on how 
to take advantage of new opportunities, entrepreneurship may 
be a good fit.

MARKETING TIPS
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The Business of Inventing
DO YOU HAVE WHAT IT TAKES?

BY JOHN G. RAU
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• Supported by others: Before you start a business, it’s im-
portant to have a strong support system in place. This is es-
pecially significant in the first months, when you’ll have to 
make many important decisions. If you do not have a sup-
port network to help you, consider finding a business men-
tor—someone who is experienced, successful and willing to 
provide advice and guidance. Your local SBA’s SCORE office 
is a good place to begin.

Qualities for Entrepreneurial Success
In addition, the Bizcoach website notes the qualities necessary 
for entrepreneurial success and offers the following advice:
•  You must have a clear vision. Entrepreneurs are able to visu-

alize exactly what an idea is going to look like when it’s brought 
to fruition. Keeping the end result in mind is critical in creat-
ing a path to reaching it.

• You must be proactive. Entrepreneurs recognize a need and 
have the ability to take action. They tend to make things hap-
pen and are impatient with indecision. 

• You must have tenacity. Entrepreneurs are not easily dis-
couraged and will persist despite obstacles. In fact, entrepre-
neurs enjoy the risk of failure and accept challenges readily.

• You must be able to multi-task, which is required to run the 
various aspects of any successful business. 

• You must believe in customer service. Provide extra care 
and your customers will return.

• You must be competitive and view competition as a way to 
improve your business.

• You must set and achieve goals on a regular basis.
• You must believe in yourself and know that you can perform 

any task in spite of the risks and potential obstacles.
• You must have a passion and zeal for what you do.
    
Questions to Ask Yourself
Research of successful entrepreneurs has documented that suc-
cessful small-business owners share certain characteristics. The 
following checklist, developed by SCORE, won’t enable you to 

predict success, but it can give you an idea of whether you will 
have a head start or a handicap with which to work. Ask yourself 
the following questions:
• Can you persevere through tough times?
• Do you have a strong desire to be your own boss?
• Do the judgments you make in life regularly turn out well?
• Do you have the ability to conceptualize the entirety of  

a business?
• Do you possess the high level of energy, sustainable over long 

hours, to make a business successful?
• Do you have significant specialized business experience?

While not every successful business owner answers all of the 
questions “yes,” three or four “nos” and undecided answers should 
make you think twice about going it alone. All the same, don’t be 
discouraged. Seek extra training and support from a skilled team 
of business advisors, such as accountants, bankers, attorneys and 
SBA/SCORE counselors.

Commercializing a new invention and becoming an entre-
preneur is not for everyone. With it comes a certain level of 
stress and strained financial resources. There is no simple for-
mula or set of instructions that will teach you how to become 
an entrepreneur, but possessing the characteristics and skills 
cited above will help you on your path.

Although Thomas Edison, with more than 1,000 patents, is 
remembered as an inventor, he thought of himself as an entre-
preneur. “My main purpose in life is to make enough money to 
create ever more inventions,” he said. Maybe Edison can best 
be remembered as an entrepreneurial inventor. What’s in your 
future? 

If you enjoy public speaking, engage new people with ease and  
can make compelling arguments, it’s likely you’re poised to make your 

business idea succeed.

John G. Rau, president/CEO of Ultra-Research Inc., 
has more than 25 years experience conducting 
market research for ideas, inventions and other 
forms of intellectual property. He can be reached 
at (714) 281-0150 or ultraresch@cs.com.
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A“one-size-fits-all” plan for profiting from your in-
vention doesn’t exist. There are too many variables to be 
able to prescribe an exact plan, but by examining these 

variables and options, you will be better able to formulate a plan 
that suits your invention, along with its obstacles and opportunities. 

Formulating a plan depends on the degree of competition your 
invention is up against. Competition can be assessed easily by re-
viewing issued patents and published patent applications and 
searching existing products on the market.

Google has made patent searches easy. Go to google.com/pat-
ents and enter a name for your invention. Know that one or more 
effective names usually will emerge. Re-enter the more appropriate 
names you come across until you begin finding patents that serve 
the same function as your invention. Although your ultimate goal 
is to determine how many patents and published applications ex-
ist that may impact your ability to get a patent, your objective at 
this point is only to determine existing products that are similar 
to yours. 

Do Your Research
Finding nothing is not always a cause to rejoice. Most often it 
means that you are either scratching a place that doesn’t itch or 
your invention is ahead of its time. 

Moderate competition is the best category for success. If 
you find 10 or more patents and a few published applications, 
your timing might be just right. But don’t take the number 10 as a 

definitive number. It might be three patents, or it could be 30, de-
pending on the type of invention.

Heavy competition may mean that the invention has been on 
the market in some form—not necessarily the one you devised—
for several years, and consumer demand has reached its peak. Use 
caution in attempting to penetrate this market, although there may 
be room for a novel approach that offers superior benefits over 
existing patents. Be sure that your invention is not just another 
means to solve the same problem. Novelty and superiority are not 
necessarily one and the same.

Even saturated markets may have room to absorb a product. I 
have searched inventions for which I discovered more than 100 
patents. Certain garden tools have patents that date to the mid-
1800s; yet, changes in gardening techniques allow for improve-
ments. Similarly, water shortages in California invite new methods 
and tools to conserve water.

What You Get for Your Money
If the results of your preliminary search look promising, your 
next step should be to hire a professional to generate a patent 
search. The cost of a professional search and opinion is around 
$1,000, plus or minus $200, but if you did not find any similar pat-
ents or applications during your own search, you may decide on a 
less expensive option. The difference between a $1,000 search and 
a $250 search is that the $1,000 search will explain why you prob-
ably can or cannot get a patent. The main reason not to gamble on 

A PLAN FOR PROFITING 
FROM YOUR INVENTION

 BY JACK LANDER

Almost 
Perfect 

LANDER ZONE
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Jack Lander, a near legend in the inventing 
community, has been writing for Inventors Digest 
for 19 years. His latest book is Marketing Your 
Invention–A Complete Guide to Licensing, 
Producing and Selling Your Invention. You can 
reach him at jack@Inventor-mentor.com.

the more expensive search is that your invention may not have a 
market. In every case, however, the $1,000 search is the better ap-
proach if you can afford it.

Suppose your search and opinion are favorable, even though 
there is significant competition. What then? You could file for 
a non-provisional utility patent, but the cost typically is around 
$10,000. A provisional patent application is the better choice un-
less the field is abundant with similar inventions and your patent-
ability opinion does not indicate a high probability of being issued 
a patent. Your PPA may cost half as much as a non-provisional 
patent application, depending on how similar the writing is to a 
full utility patent. Discuss this with your patent attorney. The more 
formally the PPA is written, the more it can form the basis for the 
follow-on, non-provisional patent and significantly cut its cost. 

Similar thinking applies to whether to create a physical proto-
type or a virtual prototype. A virtual prototype, also known as 
a sell sheet, is a prototype on paper. Essentially, it is the résumé of 
your invention as depicted by a graphic artist to resemble the fin-
ished product. Done well, a sell sheet “photo” will look like a pho-
tograph of a real product or prototype. Only an expert can detect 
that it is a virtual image.

Applying for a non-provisional (full utility) patent follows un-
der two conditions: You have either had very encouraging feed-
back from your virtual prototype or your PPA is approaching the 
end of its useful life, and you are convinced that your patent has 
significant potential for licensing or producing. Do not incur the 

expenses of a search for a licensee until you have filed for a PPA 
and have an explanatory search opinion that encourages filing a 
non-provisional patent application. 

Throughout this process, consider participating in a trade show. 
Trade shows offer opportunities for direct contact with high-lev-
el marketing personnel. You can obtain names for future contact 
and personally deliver sell sheets. Mail or email to a company’s 
decision makers without this preliminary personal contact is far 
less effective.

The $1,000 estimate in the chart below covers travel, lodging 
and food expenses for attending a trade show. The table is not in-
tended to define accurate costs for your venture; it is a means to 
help you understand the costs and their relationship to the state of 
competition that your invention and patent will face. Each figure is 
an approximation. The main point is to evaluate your ability to ob-
tain a patent, as well as the competition your patent invention will 
encounter, and determine if the required investment is in balance 
with the potential payback. 

A provisional patent application is the better choice unless the field is 
abundant with similar inventions and your patentability opinion does not indicate

a high probability of being issued a patent. 

(1) An explanatory search provides an explanation for why filing is or is not recommended. (2) A non-explanatory search recommends filing or not filing, but does not explain why. 
(3) Assumes that filing probability is less than 50-50. (4) Assumes that filing probability is at least 50-50. (5) Assumes that a virtual prototype will be used to assess licenseability.  
(6) Assumes that no professional prototype will need to be made unless a prospective licensee requests it.

TASK HEAVY COMPETITION MODERATE COMPETITION ZERO COMPETITION

Patent Search Plus Patent-Ability Opinion Explanatory Search(1) $1,000 Explanatory Search(1) $1,000 Non-Explanatory Search(2) $250

PPA (Provisional Patent Application) $0 to $5,000(3) $1,000 to $5,000(4) $0 to $5,000(3)

Virtual Prototype: $1,000 to $1,500(5) $1,000 to $1,500(5) $1,000 to $1,500(5)

Physical Prototype: $0 to $3,000(6) $0 to $3,000(6) $0 to $3,000(6)

Utility Patent Application $0 to $12,000(3) $0 to $12,000(3) $0 to $12,000(3)

Search for Licensee $0 to $10,000(3) $1,000 to $5,000(4) $0 to $10,000(3)
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H igh school students are innova-
tive when it comes to things like 
skipping class, winning video 

games, posting on Facebook and even 
writing college-entrance essays. Rarely 
do teenagers use that same spirit for the 
good of humanity. Every so often, how-
ever, a light shines through the milieu, 
showing the true potential of the teenage 
mind. At age 15, Jack Andraka stunned 
the scientific community by inventing 
an inexpensive and highly sensitive test 
to detect pancreatic, ovarian and lung 
cancers. This miraculous breakthrough, 
which has the potential to save hundreds 
of thousands of lives, launched Andraka 
not only onto the scientific radar but also 
into inventor stardom. 

The catalyst for Andraka’s research 
was the loss of a family member to pan-
creatic cancer in 2011. Pancreatic cancer 
is known for its high mortality rate, yet, at 
the time of the tragedy, Andraka was not 
all that familiar with how the pancreas 
functioned, let alone aware of the deadly 
reputation of the cancer that affects this 
endocrine organ. In the months follow-
ing the death of his relative, Andraka, 
a science geek, devoted his spare time 
to studying the brutal disease, which is 

Put to 
the Test

JACK ANDRAKA
DISCOVERS 

A DEVICE TO DETECT 
PANCREATIC CANCER

BY JEREMY LOSAW

At age 15, Jack Andraka invented 
a test to detect pancreatic, ovarian 
and lung cancers. p
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typically diagnosed only when the cancer 
has reached full maturity and the chance of 
survival is low. Andraka felt that his uncle 
might still be alive if he had been diagnosed 
earlier, and he set out to find a better pan-
creatic cancer detection method.

Although at the time, Andraka was only 
a sophomore in high school, he was already 
a seasoned scientist. His mother, Jane, is an 
anesthetist, and his father, Steve, is a civil 
engineer. Both parents encouraged Andra-
ka and his brother, Luke, to experiment and 
allowed them to set up a laboratory in the 
basement of their home.

Andraka attended a charter school that 
had no athletics but did have a math team 
and a science fair. “They had a ‘Hunger 
Games’-style science fair where everyone 
had to participate and whoever won got a 
laptop,” recalls Andraka. “So, of course, I 
was like I have to have the best project.” 

A kayaking enthusiast, Andraka de-
signed an apparatus to study the fluid 
dynamics of low head dams, which are deadly hazards for kay-
akers. By studying this small-scale river, he came up with a way 
to retrofit the dams to make them safer. Andraka won the science 
fair and took home the laptop. He then moved on to other proj-
ects, including culturing bioluminescent bacteria to detect water 
contaminants and studying the effect of the release of nanopar-
ticles into the environment. With a solid research background, 
Andraka felt confident he could take on the challenge of cancer 
detection.

Searching for a Biomarker
Like many people looking for answers to burning problems, An-
draka took to the Internet. He used Google and Wikipedia to 
learn all he could about the pancreas and pancreatic cancer. He 
then came up with six criteria for a good cancer sensor. It needed 
to be inexpensive, simple, sensitive, selective, rapid and nonin-
vasive. Based on these factors, he began looking for a biomarker 
that would indicate when cancer was present. 

With approximately 8,000 proteins present in the bloodstream, 
Andraka needed to figure out which ones were found in mass 
quantities in the earliest stages of cancer but not in healthy pa-
tients. Using publicly available gene libraries, he began search-
ing. One by one, Andraka analyzed the concentrations of each 

of the 8,000 proteins in healthy people and those with cancer. 
Finally, after analyzing the 4,000th protein, he found a marker 
called mesothelin.

Andraka then focused his energy on creating a way to detect the 
mesothelin. One day in biology class, his teacher was discussing 
how antibodies react with specific types of protein. Andraka was 
sneakily reading a scientific journal about carbon nanotubes and 
was halfway listening to his teacher, when it suddenly occurred 
to him to combine what his teacher was saying with what he 
was reading. He could mix nanotubes with antibodies to create 
a mesothelin detector. The electrically conductive carbon nano-
tubes mixed with the right antibody would create a network that 
would, in turn, react to a specific protein and change its electri-
cal properties in a measurable way. It would be possible to detect 
mesothelin as a positive indicator for pancreatic cancer.

Proving Himself
It was a valid idea, but Andraka needed to prove its efficacy. 
Unfortunately, the young scientist had worn out his welcome at 
his home-based lab and had to find a new space to conduct his 
research. “My mom kinda put the kibosh on my experiments 
when I started culturing cholera where we made sandwiches in 
the morning,” Andraka says. 

AMERICAN INVENTORS
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“My mom kinda put the kibosh on my experiments when I started culturing 
cholera where we made sandwiches in the morning.” —jack andraka

After winning first place at the 2012 Intel International Science and Engineering Fair for his patent-pending 
pancreatic cancer detector, Jack Andraka teamed up with other high school scientists to compete in the $10 
million Qualcomm Tricorder X Prize.
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Jeremy Losaw is a freelance writer and  
engineering manager for Enventys. He was the 
1994 Searles Middle School Geography Bee 
Champion. He blogs at blog.edisonnation.com/
category/prototyping/.

Andraka’s home in Maryland was close to Johns Hopkins Uni-
versity and the National Institutes of Health, so he approached 
200 professors and researchers at these institutions with a bud-
get and a plan to develop his idea. Andraka assumed finding 
a partner would be a slam dunk, but to his surprise, he re-
ceived 199 rejections and one “maybe” from Anirban Maitra, 
M.B.B.S., a professor of pathology and oncology at Johns Hop-
kins University School of Medicine. 

Andraka pleaded with Maitra to at least meet and review his 
idea. After Maitra and his colleagues questioned Andraka, try-
ing to poke holes in his theory, Maitra agreed to provide An-
draka with lab space. Seven months later, Andraka met success. 
He used inexpensive strips of filter embedded with carbon nano-
tubes and antibodies sensitive to mesothelin. When dipped in 
urine or blood, the mesothelin adheres to the antibodies and is 
detectable by predictable changes in the nanotubes’ electrical 
conductivity. The strips can detect the presence of pancreatic, 
lung and ovarian cancers. 

Producing the test strips is easy and inexpensive. They cost only 
3 cents each, and the results are ready in five minutes. Andraka 
claims the test is 168 times faster, 26,000 times less expensive and 
400 times more sensitive than existing test methods. Even better, 
studies have indicated the test strips are 100 percent accurate. 

Winning Ways
Andraka’s breakthrough has garnered worldwide attention. He 
entered his test strips in the 2012 Intel International Science 
and Engineering Fair and came away with the Gordon Moore 
Award for the best project. Andraka’s list of accolades has since 
snowballed. He is one of National Geographic’s 2014 Emerging 

Explorers, and he has won 
a plethora of other scien-
tific research honors. He is 
a TED speaker, the subject 
of a short film, You Don’t 
Know Jack, by Morgan Spu-

lock, and he was a personal guest of Michelle Obama at the 
2013 State of the Union address. Although he has been alive 
less than two decades, Andraka’s memoir, Breakthrough, was 
published in 2015.

In the meantime, the test strips are slowly making their way 
from concept to product. Patents were filed early in the process, 
and Andraka is negotiating with a few biomedical companies to 
get the product licensed. The strips are also going through clini-
cal trials but have another five to 10 years before being approved. 
Andraka reveals that he didn’t hoard a secret stash of test strips 
for his family’s use because that would have been unethical.

A current freshman at Stanford, and yes, he had to apply, An-
draka is by no means riding the coattails of his success. He is 
studying nano robots and biosensors and is pushing to break 
through barriers in these fields. His advice to budding inventors: 
“Always believe in your ideas. I know it is a bit cheesy, but it only 
takes one ‘yes’ to have a breakthrough and change the world.” 

When dipped in urine or blood,  
the mesothelin adheres to the  
antibodies and is detectable by 
predictable changes in the  
nanotubes’ electrical conductivity. 

Jack Andraka said the Internet and computing 
technologies made it possible for him to discover a 
new way of detecting pancreatic cancer in his talk 
at the TEDx SanJose event in December 2012.©
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Total Tie Keep
NO MORE BLOWIN’ IN THE WIND

BY EDITH G. TOLCHIN

I specialize in the manufacture of textile inventions and 
was quite interested when industry peer Andrea Hence 
Evans brought the Total Tie Keep to my attention. Inven-

tor Dwight A. Littlejohn’s website states: “The Total Tie Keep™ 
corrects, straightens and controls the entire necktie by loosely 
attaching the necktie to the shirt using the shirt’s buttons.” Little-
john claims the Tie Keep stabilizes the necktie while allowing a 
natural flow that “provides just enough restraint to keep the user 
from looking unkempt and disheveled.” 

So, what’s so special about the Total Tie Keep? Why not simply 
use a tie tack or tuck your tie into your shirt when dining? And 
how did this invention make it to ABC’s Shark Tank competi-
tion? We spoke with Littlejohn to find out.
Note: Interview was edited for clarity.

Edith G. Tolchin: Please tell us about your background and 
how you came about inventing the Total Tie Keep.
Dwight Littlejohn: I have been a Special Agent with the United 
States Capitol Police for almost 20 years. In my profession, I am 
required to wear a suit and tie just about every day. I have always 
had difficulty trying to keep my tie neat and straight because 
I’m constantly on the move. Classics like tie bars and tie 

tacks never appealed to me, so I thought about a device that could 
discreetly control the tie and allow the tie to be the uninterrupted 
focal point. I came up with the idea of attaching an “anchor” to 
the shirt’s buttons to hold the tie down. 

The need to control the tail end of the tie was an issue, as well. I 
noticed that taller men had to tussle with that problem pretty con-
sistently. The aha moment hit me one 
morning when I was putting on my 
belt. That’s when I decided to sew 
loops on my device to control ev-
ery component of the necktie. I 
knew the loops would be the 
one thing that separated my 
device from all the others.
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Dwight Littlejohn’s Total Tie Keep 
ensures that ties stay neat and 

professional looking. 
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EGT: How does the Tie Keep work?
DL: The user attaches the Tie Keep to a shirt using the recom-
mended shirt button. The Tie Keep has two loops that control 
the tail, which is tucked into the upper loop and pulled through 
until it lays flat. The Tie Keep, with the tucked tie tail, is then 
pulled through the loop on the back of the tie. Once that’s done, 
the Tie Keep’s remaining button holes align with two other shirt 
buttons. All that’s left to do is give the lower edge of the Tie Keep 
a slight pull down to make sure it’s neat and streamlined. 

EGT: Why not use a tie tack or tie clip? Why is the Tie Keep 
better than tucking a tie in a shirt when dining?
DL: I feel like those devices are a little outdated. They also take 
away from the design of the tie, stiffening it and inhibiting the 
natural flow that a necktie is designed to have. Tie tacks can even 
damage a tie. 

The Total Tie Keep works better than tucking a tie in a shirt 
because you don’t have to worry about the wrinkle factor—nor 

about forgetting what you did and walk-
ing around looking ridiculous. The Total 
Tie Keep minimizes movement, thereby 
reducing the chances of soiling your tie. 

EGT: How did you create your first prototype, and how many 
versions did you experiment with before you knew you had 
a sure thing?
DL: I actually used an old shirt to make the first prototype. I cut 
a strip of two buttons holes, folded and sewed the edges, then 
trimmed the excess. It was later, when I did my patent search, 
that I realized that version already existed. When I wore my first 
prototype, at times I found that the tie loop blocked a button 
from cleanly attaching, or a button attached in the case caused 
the tie to snag or buckle when moving. That’s when I made the 
second prototype, a three-button device. This gave me more 
room to cover the tie loop. Later, I came up with the idea to sew 
loops on the device. I tried that out for a while and it worked per-
fectly. That’s when I knew I had something.
 
EGT: Have you begun to manufacture the product? If so, are 
you manufacturing domestically or overseas?
DL: We began manufacturing in 2012. Our first two orders were 
done overseas to keep our initial costs down. At some point, we 
will begin looking for domestic producers to keep our money 
here in America and to reduce lead times. Overall, the manu-
facturing experience was great because I learned a lot. Some of 
those lessons were financially painful, like mistakes in packaging 
that were missed, and fees associated with delivery and customs 
that I didn’t understand. 

EGT: How is the product packaged?
DL: I designed two types of packaging to give custom-

ers a variety. Our basic four-pack includes a white, 
blue, gray and black Tie Keep presented in a small 

rectangular box with an instruction sheet. The box 
has a very eye-catching design. I chose the colors of 

the Tie Keep based on a survey I took of 100 men to de-
termine the most popular shirt and necktie colors. The sec-

ond package I created is a flat box that’s 
designed to hold up to two Tie Keeps, 
with an instruction sheet in each. This 

is a very durable package and it’s 
great for mailing. 

EGT: What is your target market for 
this product?

DL: The market is pretty vast. It’s 
easy to say anyone who wants to 
look good in a necktie. More spe-
cific markets include businessmen, 
doctors, attorneys and people in 

The Total Tie Keep comes in four colors to 
blend with an assortment of ties. 

The Total Tie Keep works better than tucking a tie in a shirt because you don’t  
have to worry about the wrinkle factor—nor about forgetting what you did and  

walking around looking ridiculous. 
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the hospitality industry, such as catering and wait staff, and law en-
forcement officers and professional limo drivers. The list goes on 
and on. I was pleasantly surprised to see that about 60 percent of 
my customers are women.  

EGT: Is the Total Tie Keep patented? If so, what type of patent 
was issued?
DL: Yes, the Total Tie Keep is patented. It’s a utility patent that 
is very broad and covers the wide range of Tie Keeps that I can 
manufacture. 

EGT: What led you to try out for Shark Tank, and how did 
you actually make it to the show? What were the results, and 
what did you learn from the experience?
DL: My co-worker and investor, Michelle Gonzales, sent me an 
email about participating on the show. My experience as a partic-
ipant was pretty fulfilling, and I gained a lot of knowledge about 
the business. I won’t get into the specifics, but I will say the Shark 
Tank staff was amazing. They were very professional and accom-
modating, and they did a lot to calm my nerves. To my disap-
pointment, I did not get a deal, but I understand why they had 
their reservations. Nonetheless, I have started to act on some of 
the wonderful advice that Damon John gave me. My career, cou-
pled with the fact that I was able to go before the Sharks, has tak-
en my confidence to speak to anyone to another level. The fact 
that they liked my product has also made me believe in the To-
tal Tie Keep even more— especially since two of the Sharks said 
they would use it. 

EGT: What are your plans now that the Shark Tank experience 
is behind you?
DL: I intend to grow my business and improve in the areas that I 
had previously neglected, like marketing. I have started to put a 
system in place that I hope will ultimately put the Total Tie Keep 
in stores across America. I am learning as I go, but every lesson 

is valuable in the sense that it is a part of my growth that will 
strengthen my abilities and knowledge. 

EGT: What obstacles, if any, have you encountered during 
any of the phases of product development?
DL: The biggest obstacle at every phase is time. My career as a fed-
eral agent keeps me very busy. I love what I do, and I am pretty 
close to retirement, so I won’t consider resigning to run a business 
full time. That seemed to be an issue with the Sharks. After I began 
selling the Total Tie Keep, showing how wonderful and versatile it 
is became a challenge. There are so many different things it can do, 
and some people, unless they know exactly what they are looking 
for in a product, don’t have the patience to hear about it.

EGT: Have you invented any other products, or do you have 
any add-ons for your existing product?
DL: I do have a few different versions of the Tie Keep in the pro-
totyping phase. I have one that works better for slim-fit ties and 
another that can fit odd-button, patterned shirts. There’s also 
an extra-long version for extremely tall guys. Within the scope 
of theses variations are different materials and designs that can 
make a Tie Keep a little more stylish. Although Tie Keeps are 
made to be hidden, some people may like to peel the tie back to 
show off a stylish Tie Keep that complements their attire. 

EGT: Do you have any advice you’d like to offer readers of 
Inventors Digest?
DL: Persistence and patience are key. There are going to be times 
when you think your invention is not worthy. Then, there will be 
times when you feel like it can’t miss. You have to find your truth 
somewhere in the middle, work from there and try not to get too 
discouraged. The truth is, not everyone will find your invention 
or product useful. Set your goals, accomplish them one step at a 
time and before you know it, you’re there. If you hit a road block, 
think back to previous road blocks, remember how you over-
came them and use that recognition to overcome the road block 
you’re presently facing. 

For information, visit www.totaltiekeep.com.

Edie Tolchin has contributed to Inventors Digest 
since 2000. She is the author of Secrets of Successful 
Inventing and owner of EGT Global Trading, which 
for more than 25 years has helped inventors with 
product safety issues, sourcing and China manufac-
turing. Contact Edie at egt@egtglobaltrading.com.

Dwight Littlejohn demonstrates the Total Tie Keep on Shark Tank. 
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PATENT PENDING

Why Patent 
Searches

Are Always  
a Good Idea 

BY GENE QUINN

Inventors often ask me why they need a patent search. 
The question most often goes like this: “I’ve done a search 
of the market and there is nothing like my invention avail-

able for purchase.” This inability to buy a product often gives in-
ventors a false sense of security, but just because a product isn’t on 
the market doesn’t mean there are no patents related to the inven-
tion. While surveying the market is a wise first step that absolutely 
must be taken, for a variety of reasons, patents that have not been 
used to develop commercial products still lurk, which makes pat-
ent searches critically important.

One common reason a patent may exist but the product can’t 
be bought is because the previous inventor was simply unsuc-
cessful in taking the patent to the market. Maybe the product was 
ahead of its time, or the inventor ran out of funds and the project 
was abandoned. Perhaps the inventor did not have the right con-
nections or stamina necessary to see the project to conclusion. 

Inventors also tell me that they have done their own patent 
search and have found nothing. While doing your own patent 
search is a very good idea, and perhaps is much easier now than 
ever thanks to advances made with Google Patent Search, pat-
ent searching is an art that requires enormous practice. I always 
encourage inventors to start by doing their own patent search 
for two reasons. First, if you can find something yourself then 
you save a lot of time and the cost of hiring a professional to 
conduct a patent search. Second, the more patents you read in 
the area in which you are inventing, the better. The more you 
know, the more you understand.

Beware of relying on your own patent search to the point you 
convince yourself it makes sense to spend years working on the 
project and the tens of thousands of dollars you will need to 

invest to invent, patent and ultimately monetize your inven-
tion through licensing or manufacturing. If you are not famil-
iar with advanced search strategies, it is not surprising that you 
won’t find much of anything. 

Rest assured, you will always find similar patents. As of this 
writing, there are more than 9,270,000 issued U.S. patents. Each 
year, more than 400,000 new patent applications are filed, with well 
over one million patent applications pending, and many hundreds 
of thousands, if not millions, of patent applications that have been 
abandoned. That is a lot of prior art. It would be extraordinarily 
rare to come up completely empty and not find references that are 
relevant in at least some way during a patent search. 
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Gene Quinn is a patent attorney, founder of IP-
Watchdog.com and a principal lecturer in the top 
patent bar review course in the nation. Strategic 
patent consulting, patent application drafting 
and patent prosecution are his specialties. Quinn 
also works with independent inventors and start-
up businesses in the technology field. 

Each year, more than 400,000 new patent applications are 
filed, with well over one million patent applications pending, 
and many hundreds of thousands, if not millions, of patent  
applications that have been abandoned.
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Don’t Miss
Your Chance 
t o  n o m i n at e  t h e  i p o e f 

i n v e n t o r  o f  t h e  y e a r

He might have been a rock- and ice-climbing prod-
igy by the age of 17, but Dr. Hugh Herr’s business cards 
once read “Inventor.” These days, he is an associate pro-

fessor of Media Arts and Sciences and heads the Biomechatron-
ics research group at the MIT Media Lab, but innovation is still 
a core part of his career and his passion. “A lot of my identity is 
around invention,” said Dr. Herr in 2014, the year he became the 
IPO Education Foundation’s 41st Inventor of the Year. 

Hugh Herr, Ph.D.
IPOEF’S 2014 INVENTOR OF THE YEAR

The following interview was originally posted on Innovator Insights December 4, 2014.
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A double amputee, Dr. Herr’s advanced 
bionic prostheses have helped Boston Mar-
athon bombing victims, such as Adrianne 
Haslet-Davis, U.S. veterans and other ampu-
tees to return to life as usual. He has been her-
alded by Time magazine as a “game changer” 
and has received numerous awards, includ-
ing the Smithsonian American Ingenuity 
Award in Technology and the 13th Annual 
Heinz Award for Technology, the Economy 
and Employment.

Dr. Herr discussed with Innovator Insights 
the role of patents in the extensive process 
of developing and commercializing his 
devices and what the Inventor of the Year 
award meant to him. 

Innovator Insights: Will you describe your research and 
technology? 
Dr. Hugh Herr: From a very high level, what makes my research 
group [at MIT] unusual, I suppose, is that we combine science 
and technology. In a single group we are doing projects that dis-
cover the underpinnings and principles of how humans move, 
from a morphological and neural control aspect. At the same 
time, we build regenerative and mechatronic structures that em-
ulate that biological capability, so our designs are very motivated 
by nature. By doing that we are able to develop systems that more 
seamlessly interact with the human user.

For example, with respect to the BiOM prosthesis that has now 
been commercialized by the company BiOM Inc. of Bedford, 
Mass., clinicians fitting the bionic limb have reported instances 
where the prosthesis is fitted to the patient in a matter of minutes. 
In minutes the patient makes comments such as “I have my life 
back. I have my limb back.” 

II: Why are patents important to what you do? 
HH: I have a story: A professor that I knew years and years 
ago invented a prosthetic joint. It was a great design—very 

functional, very needed in the world clini-
cally. He didn’t patent the device. He pub-
lished papers and his students submitted 
theses describing the device, so because 
it was publicly disclosed and enough time 
had gone by, it wasn’t possible to patent 
anymore. When he tried to make this knee 
available to patients, potential manufactur-
ers were very excited because it was a highly 
functional knee. But the moment they dis-
covered there was no IP, the meeting ended 
in about 30 seconds. And the reason is that 
those manufacturers would have had to in-
vest $20 million to commercialize what was 
a prototype system, and there was no way 

they could justify that to their board of directors without protec-
tion in the marketplace. So, especially with a medical device, it 
is very problematic to translate technology and actually make it 
available to patients without IP. In the medical device industry, 
because of reimbursement and regulatory hurdles, it is exceed-
ingly expensive to launch a commercial product. It is therefore 
essential—a requirement, a necessary condition—for a company 
making such profound investments to acquire and maintain IP.

II: What would you say to those who are critical of the patent 
system? 
HH: For technology and industries that move slowly, such as 
the medical device industry, innovation is very, very expensive, 
creating a critical need for patents. As long as for-profits are 
required to produce products, sustainability requires product 
patent protection, particularly for slow-moving industries.

II: What does the award from IPO mean to you? 
HH: It’s absolutely delightful to receive this award. I’m humbled 
when I look at previous award recipients; it’s quite an impressive 
list. When I was younger, my business card actually read “Inven-
tor.” A lot of my identity is around invention, so in that regard, this 
is the greatest award I’ve ever received. 

Most of us have come upon an invention at some 

point in our lives that truly impresses us for the ben-

efit it brings to society, the way it solves a previously 

complex or frustrating problem, or its sheer technological genius. 

If this rings a bell, the IPO Education Foundation (IPOEF) would like 

to hear from you. The IPOEF’s Inventor of the Year award honors 

inventors whose creations have made a significant impact on na-

tional economies or quality of life. The Foundation is now seeking 

nominations for its 43rd Inventor of the Year, who can be an inven-

tor from any country. Nominations can be made directly through 

the Inventor of the Year page of the IPOEF website (www.ipoef.

org/ioy) or by tweeting suggestions to @IPOFoundation.

The deadline for submissions is April 15, 2016. 

Last year’s award was presented to Priceline.com founder Jay 

Walker, whose interview on IPOEF’s blog, Innovator Insights, was 

featured in the January 2016 issue of Inventor’s Digest. The year 

before, the award went to Dr. Hugh Herr, who sat down with  

Innovator Insights in 2014 to share his thoughts on inventing, 

patents and what being dubbed Inventor of the Year meant to him. 

“It’s absolutely  
delightful to receive  

this award. I’m 
humbled when I 
look at previous 

award recipients; 
it’s quite an  

impressive list.”
 —hugh herr, ph.d.
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Timing is often a critical component of successful 
ventures in life, and it couldn’t have been more so for the 
players in this story: the inventor, Howard Liles, his grand-

mother Ada Mae Smoot and future URise Products CEO Ken 
Paulus. All three came together in a fortuitous series of circumstanc-
es that led to the development of the URise StandUp Walker.

As senior mechanical engineering students at MIT in 2010, 
Howard Liles and his classmates were challenged with design-
ing a device that would improve mobility. To gather informa-
tion to complete their project, they talked to residents of nursing 
homes, where they heard again and again: “I want to maintain 
as much independence as possible.” One of the major challeng-
es to maintaining independence was being able to sit and stand 
without help while getting in and out of a chair or bed, or using 
the bathroom. 

In response to the comments they heard, Liles and his team en-
visioned the concept for a walker—the iXa—that also aided us-
ers in their struggle to stand or sit independently. At the end of 
the semester, Liles’ team assigned the stand-assist walker project 

to him, but caught up in the excitement of graduation, he quickly 
abandoned the idea. The project, however, was archived through 
MIT’s Technology Licensing Office.

The next fall, Liles enrolled at Georgia Tech, where he began 
studies on a master’s degree in mechanical engineering. That 
same year, his elderly but very active grandmother took a fall that 
required surgery. Liles was in the hospital room the first time Ada 
Mae tried to get out of bed. The soft mattress prevented her from 
pushing up, and the bed rail was no help, either. She even tried to 
pull herself up by grabbing the rolling IV pole. 

As Liles watched his grandmother struggle to get out of bed, 
he remembered his senior project. What his grandmother really 
needed was the stand-assist walker. 

Once back in class, Liles engaged the university’s Mobility Re-
habilitation Engineering Research Center. He discussed his idea 
with engineering professor Stephen Sprigle, Ph.D., P.T., and the 
two began working on a prototype based on the original MIT 
design. It incorporated the features of a traditional walker with 
those necessary in a stand-assist device. The rickety apparatus had 

StandUp 
Walker
A RISING STAR IN HOME 
HEALTHCARE BY CAMA MCNAMARA

The
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rough-hewn wooden handles stuck into the front legs of a tradi-
tional walker, combined with salvaged, curved rear legs, which 
would barely support the weight of a child. However, the device 
did feature the all-important 13-piece hinged joint, cobbled to-
gether with a variety of plastic and metal parts. 

“The hinged joint makes it easy for users to propel themselves 
from a sitting to a standing position,” says Liles. “Once standing, 
the device locks securely into place for walking.”

During the development process, Liles says that he and Sprigle 
“had a series of fortunate breaks, including receiving a feder-
al grant for the initial prototype” from the National Institute 
on Disability, Independent Living and Rehabilitation. Liles and 
Sprigle were also fortunate to cross paths with Ken Paulus.

A Licensing Deal
At the time, Paulus was the executive vice president of business 
development for Edison Nation Medical. He and then-Edison 
Nation Medical President Bobby Grajewski were actively seeking 
technology through tech transfer offices, which serve as licensing 

agents for university-owned patents. “The average consumer 
doesn’t invent medical devices,” explains Paulus. After searching 
projects at MIT, he and Grajewski came across the IXA Walker, 
complete with sketches, CAD and a business plan. 

The next step was a call to MIT, where they discovered the 
project had been transferred to Georgia Tech. After canvasing 
the university’s engineering department, Paulus and Grajewski 
were put in touch with Sprigle, who was more than willing to 
take the prototype to Edison Nation Medical in Charlotte, N.C., 
to demonstrate the invention. The Edison Nation team was so 
impressed with the stand-assist device, they immediately offered 
to pursue a licensing deal. “We knew the product would be a real 
game changer in the home health-care industry,” says Paulus. 

Licensing deal sealed, Paulus needed to locate a manufacturer 
that also had the engineering ability to continue the product’s de-
velopment. “We originally went to walker manufacturers,” says 
Paulus, “and they all said ‘yes,’ but they also wanted to position 
the product as a low-cost item, which we didn’t agree with for 
two reasons. First, we thought the stand-up walker could replace 

“From the very first time I saw Howard’s thesis, I thought it was an  
extraordinary idea. The first time I saw the prototype, I was amazed.  

I knew it would fundamentally change the industry.” — KEN PAULUS

StandUp 
Walker URise Products CEO  

Ken Paulus demonstrates 
the StandUp Walker. 
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as many as five devices that could add up to thousands of dollars 
in a home, and second, the royalties would be too small and we 
wouldn’t make any money. Pricing and positioning in the market 
were extremely important.”

In July 2015, Paulus decided to leave Edison Nation Medi-
cal and pursue the stand-up walker on his own. “From the very 
first time I saw Howard’s thesis, I thought it was an extraordi-
nary idea,” says Paulus. “The first time I saw the prototype, I was 
amazed. I knew it would fundamentally change the industry.” 

Paulus formed a company, aptly named URise Products, re-
cruited a business partner, Gary Kabot, purchased the licensing 
agreement from Edison Nation Medical and continued the pro-
cess of designing a functional consumer-driven product. Through 
research, he discovered a manufactur-
ing firm based in Charlotte with a factory 
in Goldston, N.C., that also had the re-
quired engineering capabilities. With in-
put from the engineers and feedback from 
occupational and rehabilitation therapists 
and their patients, 11 different prototypes 
were designed before Paulus and Kabot 
were satisfied with the StandUp Walker’s 
performance. 

Design Challenges
The single biggest challenge was the hinge, 
which acts as a fulcrum and allows the 
device’s front legs on wheels to move for-
ward as the stabilizing legs slide back. The 

hinges in the first prototypes couldn’t withstand much weight and 
bent when the user tried to push himself upright. “It worked fine 
in the Y shape for walking but was unreliable in the X shape for 
standing,” says Kabot.

“The alpha prototype was for showcase purposes only,” adds 
Paulus, revealing that when the walker debuted at a medical con-
vention in Atlanta, each time it was demonstrated, he had to take 
it off the show floor and replace the hinge before the next person 
could try it. The engineering team solved that problem by de-
signing a single-part hinge, which not only functioned better but 
was cheaper to produce. 

Through product trials and consumer commentary, Paulus 
understood that to make the StandUp Walker as easy to use and 
effective as possible, the handles also needed alterations. The 
original wooden prototype handles were transformed into shep-
herd-like crooks, which worked fine for sitting but not for pull-
ing oneself upright, before the team came up with the idea for the 
fourth-generation handles—an iteration of which is used on the 
current model. The handles feature an ergonomically designed 
Pistol Grip for walking and an extended, padded ball grip that 
the user can push down on to help thrust the body to a standing 
position. Paulus says the premium grip mechanism is extremely 
important for user satisfaction. 

“The majority of falls happen in the middle of the night, with 
people trying to get out of bed. Their weight is off center, and as 
they try to push themselves up, they are either propelled side-
ways and fall forward, or they try to pull themselves up and fall 
backward. The ergonomics of the handles give the device lever-
age where you need it,” Paulus says, cautioning that upper body 
strength is required. “Users must have the strength to push them-
selves out of a chair or the bed.” 

Inventor Tips from 
Howard Liles
•  If you have an idea, pursue  

it with passion.

•  You will always have  
setbacks. Meet them with  
patience and persistence.

•  Network with other  
inventors. It’s hard to push 
through on your own.

•  It takes work. Don’t get 
discouraged. 

The original walker, developed in the 
1960s, had undergone few changes  

until Ken Paulus developed the StandUp 
Walker. Shown here are three iterations. 

“ From the very first time I saw Howard’s thesis, I thought  
it was an extraordinary idea. The first time I saw the  
prototype, I was amazed. I knew it would fundamentally 
change the industry.” — KEN PAULUS
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The ski-type rear legs, which extend as the user lowers himself 
into a seated position, also created problems. “They got caught 
on carpet and bumped into chair legs when users sat down,” says 
Paulus. The solution: a bullet-designed cap that eliminated drag 
issues and skirted around furniture legs. 

The single greatest advantage of the URise StandUp Walker, 
according to Paulus, is its ability to take the place of as many as 
five products in a home: walkers, electric chair risers and ex-
tension bars on toilets, in more than one room. “Most products 
are static and do one or the other,” says Paulus, noting that the 
StandUp Walker is a great return on investment. 

Although the StandUp Walker was designed with the elderly 
in mind, they are not the only potential users. Paulus says that 
injured athletes, those suffering from MS, and hip or knee replace-
ment patients are candidates for the StandUp Walker. 

Ready to Go
So far, Paulus and Kabot have invested one-half million dollars in 
the project. Although the StandUp Walker was going into a short 
production run (“in case something goes wrong”) in late March, 
customer feedback is still important. Trials are being conducted 
in Ohio, California, North Carolina and Florida.

“The therapists and patients who are using it love it,” says Liles. 
“They appreciate how simple and easy it is to use, while also pro-
viding support and mobility.”

As opposed to traditional walkers, which usually have a chrome 
finish, URise StandUp Walkers are available in three vibrant colors: 
cobalt, bright red and emerald green, not only to stand out but also 
to provide users with an element of fun. Paulus is currently negoti-
ating with distributors to sell the product, which will retail for $299. 
He hopes to produce 2,000 units a month in the near future. 

Paulus is also working with his team on upgrades and im-
provements. Although the current walker can withstand the 
weight of 400 pounds, a larger model is being developed for bar-
iatric patients, as is a version more suited for outdoor use. A line 
of accessories, such as cup holders and trays, is also in the works. 

To protect his IP, Paulus filed a non-provisional utility patent 
that has three independent claims. He also filed an international 
patent under the Patent Cooperation Treaty. The primary IP is 
on the hinge, he says, which has four different parts: an inner and 
outer case, a pin and a latch. The claims cover the arms, the grips 
and the ski-type legs. The patent is pending, and Paulus doesn’t 
know if he’ll have to file new patents on each independent claim.  

Opportunities for Innovation
Another important element of timing, Paulus says that 20 years 
ago, the StandUp Walker may not have been as relevant as it is to-
day. “Ten thousand people in the United States turn 65 each day,” 
he says. “This aging boomer population is much more conscious 
of healthcare spending and the desire to remain independent. As-
sisted living costs, which average $43,000 per year, are soaring, 
making it more important than ever for people to be able to live in-
dependently.” Known as the “silver tsunami,” it is estimated that by 
2060, 100 million people in this country will be age 65 and older. 

Both Liles and Paulus say opportunities for inventions in the 
boomer market are waiting to be discovered. Greater numbers of 
an aging population will continue to face more challenges each 
year. “Inventors need to address these,” says Liles. “We need to 
help the population remain mobile. It’s all about quality of life.”

Liles says to meet this demand, “Talk to people who need help. 
Ask them what they struggle with. Let your imagination go wild. 
When you let go and get out of the box is when you get creative.”

“Innovation is about personal experience,” says Paulus. “I’ve 
been lucky enough to be healthy all my life, but when I was 25 
I had surgery on both knees and know what it’s like to be im-
mobile. Everybody’s got great ideas; it’s how you execute them 
that counts.” 

“ From the very first time I saw Howard’s thesis, I thought  
it was an extraordinary idea. The first time I saw the  
prototype, I was amazed. I knew it would fundamentally 
change the industry.” — KEN PAULUS
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PROTOTYPING

photos by jeremy losaw

T wo years ago, I bought a 3D printer to use at home, 
and I am not sure it was a good idea. I bought the Prin-
trbot Plus, a build-your-own model made from laser-

cut wood. I chose the Printrbot Plus because it had a big build 
volume, could print both ABS and PLA materials and, at the 
time, was one of the least expensive models available. It cost 
around $900 for the unassembled kit and $1,000 for the assem-
bled unit. I love building kits so getting the unassembled ver-
sion was a no-brainer. 

For two straight days, I shirked most of my parental duties, 
took over my kids play area and assembled the printer on the 
linoleum floor. It took a while but was not difficult to assem-
ble. Bit by bit the printer took shape. The bigger challenge was 
keeping my daughter Harper from raiding the piles of pieces 
and hiding them in one of her purses. I lost only one screw. To-
tal victory.

After about 13 hours, I had assembled the printer, but there 
was still plenty of work to get it to print. The printer bed had 
to be leveled, each of the three axes had to be homed to pre-
vent driving the print head into the bed, and the software had 
to be downloaded and installed. After another few hours it was 
ready go. To repay Harper for her help, the first thing I printed 
were some gold doubloons like those in the cartoon Jake and 
the Neverland Pirates using the sample length of beige PLA that 
was included for the printer setup. Harper immediately painted 
and covered the doubloons with glitter.

A failed print on the Printrbot. 

Jeremy Losaw and his daughter Harper assemble the Printrbot.

3D Printers
ARE THEY WORTH THE INVESTMENT?

BY JEREMY LOSAW
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Since then, the printer has been sitting idle, with the excep-
tion of islands of heavy use. I used it to make parts for ill-fat-
ed inventions and R/C cars, as well as a few orchid and bonsai 
pots, but I often find myself asking the same question I did be-
fore I bought it. “What am I going to use it for?”

Three-dimensional printing is an amazing product-develop-
ment tool that accelerates prototyping timelines, which helps 
bring products to market quickly with better design. Howev-
er, having a 3D printer at home may not be as beneficial as it 
seems. There are plenty of 3D service bureaus that can print 
parts quickly and inexpensively, making them a better fit for 
many inventors. Before buying a 3D printer, take a look at the 
pros and cons of printing at home or leaving your printing 
needs to a professional service.

In-House Printers
One of the most compelling reasons to have a 3D printer in your 
arsenal of tools is speed. Product development is a race, and the 
faster you can iterate and converge upon a design, the better the 
chance of capturing a market or getting a licensing deal. Print 
time is largely dependent on the size of the part being printed 
and the volume of material being used. Every printer is a little bit 
different, but a part that fits in your hand usually takes three to 
six hours. This makes it possible to design a part in the morning, 
print it in the afternoon and test it before dinner. 

Three-dimensional printing services are fast but still have 
lead times that range from a couple of days to two weeks or 
more. Each day lost is an iteration or two that you fall behind.

Another benefit of having an in-house printer is that the cost 
per print is low. Most PLA and ABS filament spools cost about 
$30 per kilogram. However, if your printer requires the use of 
proprietary material cartridges, like the 3D Systems Cube 3 
does, the material cost is slightly more expensive. 

For the purposes of illustration, I ran this bonsai tree pot, 
which is three inches on its longest side, on my Printrbot Plus. 
I also had it quoted through a couple of 3D printing services. 
The cost savings per part is significant. 

 My final argument for having a 3D printer at home is pure 
whimsy. I enjoy gardening, and I cultivate plants in the win-
dowsills and in a small greenhouse. One day, a ceramic pot that 
contained a small jade fell off the windowsill and smashed into 
a million pieces. Bonsai pots can be pricey and hard to find. 
Instead of buying one, I downloaded a 3D model, modified 
the dimensions and printed one—all before the end of the day. 
There is no way I would have bothered to have a pot made by 
a service. 

3D Service Companies
A multitude of 3D printing services can be found on the Web. 
The most common service for makers and shade tree inventors 
is Shapeways (shapeways.com), as it is inexpensive and the ma-
terial choices are easy to understand. There are others, such as 
Protolabs, Quickparts and Stratysys Direct, which cater more 

toward professionals but are viable options for in-
ventors, too. Many UPS and Staples locations 

offer in-house 3D printing services, and 
some public libraries have machines, 

too. Each service has its strengths and 
weaknesses, but they all have similar 
upsides.

One of the best reasons to use a 3D-
printing service is the range of avail-

able materials. Commercial-grade print-
ers are usually limited to PLA and ABS 

plastic filament, but printing services such as 
Shapeways offer a multitude of materials. Plastics in as-

sorted colors, metals such as aluminum, stainless steel, silver 

Service Cost Per Piece
Printrbot $1.20

Cube3 $3.25

Quickparts.com (White ABS) $200

Shapeways.com (White Plastic) $31.16

A part that fits in your hand usually takes three to six hours.  
This makes it possible to design a part in the morning, print it in the  

afternoon and test it before dinner. 

Doubloons, covered  
with paint and glitter,  
were child’s play.
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and gold, and ceramic are a few of the options. 
Most advantageous is that you do not need to 
change your CAD file to print the same de-
sign in multiple materials.  

Another reason to use a printing service is 
when you need large parts or a large quanti-
ty of parts. Most commercial-grade 3D print-
ers have build volumes that are 12 inches in any direction, but 
many are less than eight inches. This is fine for most inventors’ 
needs, but some innovations have parts that are much bigger 
than that. Depending on the process and material, it is possible 
to get prints that are more than two feet long and two feet wide. 

The larger machines at these facilities also make it more eco-
nomical and often faster to run large quantities of small parts. 
Commercial 3D printers have to trace the entire path of each 
part, so twice the parts takes twice the time. However, the build 
time of industrial machines that use lasers to solidify the ma-
terial is primarily height dependent. There is only a marginal 
increase in the build time for multiple parts, which results in 
significant quantity discounts and faster turnarounds than you 
can make on your own.

 Although 3D printing is an essential tool in product de-
velopment, and the technology has scaled down to affordable 
units, 3D printers are not for everyone. A learning curve is nec-
essary to get up to speed with the technology, and the materials 
and build volumes are limited. You need to assess your needs 
and the costs involved before making the decision to purchase 
a printer or use a service. 

This prototype of the Joy Mangano 
Miracle Mop bucket was outsourced 

to a 3D printing group with a large 
format printer.

Shapeways offers inexpensive prices, and 
the materials are easy to understand. 

 There is only a marginal increase in the build  
time for multiple parts, which results in significant 
quantity discounts and faster turnarounds than 
you can make on your own.



Unsung Heroes
INVENTING THE WORLD OF TOMORROW BY LAWRENCE J. UDELL

Over my 60-plus years of helping thousands of in-
ventors with their brilliant creations, I have learned the 
good, the bad and the ugly of what it takes to turn an 

inventor into a successful entrepreneur. The ingredients become a 
recipe that, if followed, either transform the dream into reality or 
create a disaster that lives for years to come.

As I helped start nearly 50 companies over the past few decades, 
I witnessed both the pathway to success and the road to miserable 
failure. They run parallel and often cross, like railroad tracks with 
two ways of reaching one destination.

Consider that Henry Ford went bankrupt three times before 
designing the Model T, and Thomas Edison conducted over 
10,000 experiments on the light bulb before finally perfecting his 
invention. How about Margaret Mitchell, who received 25 rejec-
tion letters before a publisher accepted Gone with the Wind, and 
Winston Churchill, who took three years to complete the eighth 
grade? Did you know that Michael Jordan was rejected twice by 
his high school basketball coach before he finally made the team? 
How embarrassed was a grammar school student named Albert 
Einstein when he flunked math class? These are a few examples 
of unique individuals who could have been discouraged to the 
point of giving up–but didn’t. 

When you find little reason to continue exploring your brain-
child from concept to product, think about the famous inventors 
and entrepreneurs who could have quit: the Bill Gates and Steve 
Jobs of the world; or Bill Hewlett and his partner, David Packard, 
sitting in a cold garage, who could have looked at each other and 
agreed that what they were doing was a waste of time. Everyone 
admires Babe Ruth’s home-run statistics, but no one talks about 
the 1,330 times he struck out. So are you going to hit a homerun or 
strike out with your brainchild?

Elements of Success
In basements and garages across this great nation are half-finished 
product ideas that will never see a store shelf because their creators 
were discouraged. In my opinion, there is no greater time than 
now to develop new ideas. Just look at the thousands of successful 
products introduced each year. We, as human beings, are individu-
ally gifted with creativity, and our great nation was founded on the 
concepts of finding better ways to do things. 

In 2015, the USPTO received 580,217 applications and issued 
296,000 utility patents. That is more than 11,000 patent filings ev-
ery week. This is a perfect example of the value of not only our 
226-year-old patent system but also the equally important num-
bers of people, whether independent or corporate employees, who 
are creating the world of tomorrow—today.

Over the decades, I have discouraged as many, or more, in-
ventors than I encouraged. It’s hard to look into the eyes of 
men, women and children and tell them, “In my opinion, you are 

wasting your time. Go invent something else,” but it was obvious 
that they had not done their research. They had not studied similar 
products or the advantages of theirs. They had not researched the 
market, production costs, packaging or distribution, which are vi-
tal when considering investing time and money in your invention. 

Successful inventors have several things in common. Among 
them is their ability to be realistic. They know that their inven-
tion has little chance for success. With this in mind, they begin 
the task of discovering why. They compare similar products, ex-
plore the size of the market and determine which companies 
dominate it and why. 

Successful inventing is defined as earning more money from an 
idea than you invest in it. Investments can go into thousands of 
dollars, not only with patents, trademarks and copyrights, but also 
with developing prototypes, packaging and distribution channels. 

There are only a few ways for any of us to become indepen-
dently wealthy, among them inheriting money, winning the lot-
tery or inventing a product. Countless numbers of inventors, 
not all of whom are famous, have become wealthy by inventing 
a new product. 

My advice is: Don’t get overly excited because you may start 
to make irrational decisions. Stay away from organizations that 
promise you wealth but want you to pay up front for their services. 
Remember a fool and his money are soon parted. 

Yes, the world may be waiting for your great new idea, but unless 
you do serious homework, devoting untold hours to research, your 
dream is going to die, and along with it, your desire to be a success-
ful inventor or entrepreneur. Don’t lose sight of your goal. 

From Your Mind to the Market
SILICON VALLEY MEETS WALL STREET
New Mexico Tech is hosting the first Inventors and Entrepreneurs 
Workshop April 15 and 16, 2016 on the university campus. Meet Mar-
ty Cooper, inventor of the cell phone, Bill Seidel, CEO of America In-
vents, Nola Masterson, CEO of Science Futures, Inc., Bob Parker, hold-
er of 80 patents ranging from the mood ring to the Duracell battery 
tester, and many other outstanding presenters. Topics include invent-
ing for fun and profit, licensing vs. new venture, taking inventions to 
market and ingredients for successful investing. 

Hours are 10:30 a.m. to 8:30 p.m. Friday and 7:30 a.m. to 2:30 p.m. 
Saturday. Registration is $100; $25 for seniors over 65, students and 
those with special needs, and includes a cocktail reception, barbe-
cue dinner, continental breakfast, box lunch and a wealth of life-
changing information. 

For details, visit http://management.nmt.edu/invent. Call Larry Udell 
510.914.8449 or Peter Anselmo 575.835.5438, or email ludell@nmt.edu 
or anselmo@nmtedu. 
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The Patent Trial and Appeal Board at the United 
States Patent and Trademark Office recently instituted a 
covered business method review on a non-business meth-

od patent with a clear and unambiguous technological aspect in 
CBM2015-00161. This institution decision is in direct contraven-
tion of the statute, which, by its express terms, prevents CBM re-
view from anything with a technical aspect. Only covered business 
methods that are financially related business method patents are 
supposed to be subject to this special form of post-grant review. 
Even more troubling, the patent in question is directed to techno-
logical improvements by both the European Patent Office and the 
United States Federal District Court for the Northern District of 
Illinois. Nevertheless, the PTAB still instituted a CBM.

U.S. Patent No. 6,766,304 is the patent in question. The ‘304 
patent claims the structure, makeup and features of an improved 
graphical user interface tool that can be used for electronic trad-
ing. The claims of the patent are in no way directed to a business 
method or to a method for data processing. 

The decision implicates an important technological 
field of innovation—GUIs. A GUI “is an interface 
through which a user interacts with electronic 
devices such as computers, hand-held devices 
and other appliances.” For all practical pur-
poses, GUIs transform computing devices 
into different tools. For example, depending 
upon what GUI is being run, an iPhone can 
be a phone, a calculator, a compass, a flash-
light, a game, a carpenter’s level or virtually 
any other tool.

PTAB Overreach
According to Section 18 of the America Invents Act, the USPTO 
may institute a transitional proceeding only for a covered business 
method patent, which is defined as a patent that claims a meth-
od for performing data processing or other operations used in the 
practice, administration or management of a financial product or 
service. Specifically excluded from the definition of covered busi-
ness method patents are those that relate to technological inven-
tions. (See 37 C.F.R. 42.301(a).) To determine whether a patent is 
for a technological invention, the PTAB is supposed to consider 
whether the claimed subject matter recites a technological feature 
that is novel and unobvious over the prior art and solves a techni-
cal problem using a technical solution. (See 37 C.F.R. 42.301(b).)

While it is true that not all graphical user interfaces are con-
sidered to embrace a technological invention, the evidence that 
the ‘304 patent is directed to a technological improvement is 
overwhelming.

Arbitrary Classifications
First, graphical user interfaces are usually placed by 

the USPTO in Class 345, which covers computer 
graphics processing and selective visual display 
systems. For reasons that seem completely 
arbitrary, if the GUI relates in any way to 
financial services, it is not placed in Class 
345; rather, it is placed in Class 705. 

This arbitrary reclassification may seem 
harmless, but classification in 705 can be a 

USPTO kiss of death for a variety of reasons. 

PTAB Has Gone Rogue
ON COVERED BUSINESS METHODS  BY GENE QUINN

Classification 
in 705 can be a  

USPTO kiss of death 
for a variety of 
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Not only is Class 705 known to have a low allowance rate, but 
the PTAB relied to at least some extent on classification in 705 
as justification for finding the invention claimed in the ‘304 pat-
ent to be a covered business method. Clearly, there is no rhyme 
or reason to the USPTO classification system that warrants any 
deference, particularly when patent applications that should 
be classified in Class 345 are arbitrarily assigned to Class 705 
when they relate to financial services.

“Using Class 705 as a justification for a finding of a finance ser-
vice or product under Section 18 is inappropriate,” explains Robert 
Sachs, author of the widely read Bilski Blog and a partner at Fen-
wick & West. “Class 705 is much broader than that and includes 
many subclasses that may be business related, without being spe-
cifically financial products or services. For example, there are sub-
classes that deal with scales and meters used in generating fees or 
prices, such as parking meters, postage meters, and taximeters. 
Congress did not likely intend taxi meters and butcher’s scales to 
be subject to CBM review.”

The lack of deference that should be paid to classification into 
Class 705 is further bolstered by how the USPTO moves cases from 
other Art Units in and out of Class 705 to more evenly distribute ex-
amination duties. The USPTO has always redistributed cases to dif-
ferent Art Units for a variety of reasons, some of which have nothing 
to do with the underlying characteris-
tics of the claimed inventions. For ex-
ample, Sachs recently did an analysis of 
more than 29,000 applications that had 
Office actions in December and found 
that 65 applications that had been pri-
marily classified into Class 705 at the 
time of publication were moved out of 
Class 705 by the time of the first Office 
action. Similarly, some 45 applications 
that had been previously classified out-
side of Class 705 were moved into Class 705.

Obviously, classification in Class 705 is not probative. There-
fore, relying on classification of an application into Class 705 by 
the PTAB is misplaced.

History Shows GUIs Were Not for CBM
Second, legislative history confirms that the entire point of the law 
was to provide an extraordinary post-grant review proceeding for 
business method patents because Congress believed that the USP-
TO was ill-equipped in the late 1900s and early 2000s to examine 
this type of patent application. Every example of a CBM provided 
in the legislative history claims, at some level, a business method 
or data processing technique. Moreover, the legislative history spe-
cifically states that patents claiming GUIs for trading, as opposed 
to patents claiming a trading strategy, are not CBMs. In particu-
lar, the bill’s sponsor, Sen. Chuck Schumer, agreed with Sen. Dick 
Durbin that a patent claiming “software tools and graphical user 
interfaces that have been widely commercialized and used within 
the electronic trading industry to implement trading and asset al-
location strategies” was not a CBM.

‘304 Patent Declared Technical 
Third, on February 24, 2015, in concurrent federal district 
court litigation, Judge Sharon Johnson Coleman concluded 
that the ‘304 patent is “directed to a technological improve-
ment of GUIs” and “is not directed to an abstract idea. …” 
Coleman further concluded that “the claims recite an inven-
tive concept.” (See Trading Technologies International, Inc., v. 
CQG, Inc. (Case No. 05-cv-4811).) The institution decision 
ignores the substance of the opinion and makes no attempt 
to explain what is wrong or at all unpersuasive about Cole-
man’s reasoning.

What Europe Thinks 
Finally, in Europe there is a strict prohibition against the patent-
ability of business methods. Graphical user interfaces are not 
patentable in Europe because such interfaces do not ordinarily 
have a technical effect. Patent examiners at the European Patent 
Office are still instructed to consider whether there are features of 
a graphical user interface that contribute to achieving a particular 
technical effect. If there is a technical effect, even a graphical user 
interface can be patented in Europe. Significantly, the same tech-
nological innovation now being reviewed by the PTAB has been 
patented in Europe. 

 
Conclusion
How can the PTAB ignore a decision of a federal court and still 
find that the ‘304 patent is nothing more than a business method 
without any technological aspect? How can the PTAB ignore the 
101 guidelines of the examiners who issued the patent? How can 
the PTAB ignore the United Kingdom and the European Patent 
Office? The answer is easy. Decisions to institute a CBM are not 
appealable (see 35 U.S.C. 324(e)), so the PTAB can do whatever 
it wants with virtual impunity.

Anyone with GUI-related patents, whether in the financial, 
medical, gaming or consumer electronics sectors, should be 
concerned and follow how this matter unfolds. If this case  
continues, patent owners must ask themselves how safe their 
patent portfolio is from the death grip of CBM at the hands of 
the PTAB. If a patent that has been adjudged to be related to a 
technological invention, both in federal district court and in 
Europe, can be reeled into a CBM proceeding meant only for 
pure business methods of a financial nature, it seems that no 
patent is truly safe. 

Anyone with GUI-related patents, whether in the financial, 
medical, gaming or consumer electronics sectors, should 

be concerned and follow how this matter unfolds. 
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On February 13, 2016, Justice Antonin Scalia of the 
United States Supreme Court passed away. Confirmed  
on September 17, 1986, Scalia served on the Supreme 

Court for nearly 30 years.
Scalia is best known for his conservative philosophy and de-

sire to strictly construe the Constitution. Scalia told reporter 
Leslie Stahl in a 2008 interview that he was fundamentally op-
posed to treating the Constitution as a living document, although 
he explained that he was not trying to defend the Constitution as 
a dead document, either. “It’s what did the words mean to the peo-
ple who ratified the Bill of Rights or who ratified the Constitution,” 
Scalia explained.

Scalia was also ardently opposed to the use of legislative his-
tory to interpret statutes, again preferring a strict textual construc-
tion. Scalia’s opposition to the use of legislative history was perhaps 
most apparent in a concurring opinion in Zedner v. United States, a 
2006 case relating to the Speedy Trial Act of 1974, which requires 
a federal criminal trial to begin within 70 days after a defendant is 
charged or makes an initial court appearance. In his brief concur-
rence, Scalia explained several of the reasons he did not believe leg-
islative history to be an appropriate tool for the courts to use. He 
simply concluded: “Because the use of legislative history is illegiti-
mate and ill advised in the interpretation of any statute—and espe-
cially a statute that is clear on its face—I do not join this portion of 
the Court’s opinion.”

The Impact of Scalia’s Passing on Patent Law
Many people are questioning how his absence on the Court will 
affect intellectual property decisions. Not much will change as the 
Supreme Court moves forward to consider a number of patent and  
intellectual property cases.

While Scalia served on the Supreme Court for nearly three de-
cades, his contributions to the area of intellectual property law 
were quite limited, although Scalia famously referred to patents as 
“gobbledegook” during the KSR v. Teleflex oral arguments. Scalia 
was the only Justice not to sign onto an opinion in Bilski v. Kappos, 
which would have recognized that at least some software is pat-
ent eligible, and he did not author any of the major patent deci-
sions considered by the Court during his tenure. Furthermore, the 
major patent and trademark decisions considered by the Supreme 
Court over the last generation have, for the most part, been unani-
mous or near-unanimous decisions. Intellectual property is not an 
area in which the Court divides ideologically, so there rarely are 
the 5-4 splits that are seen in many other areas of law.

For example, the three recent patent-eligibility cases that have 
thrown the industry into something of a tailspin were all unan-
imous decisions—Mayo Collaborative Services v. Prometheus 
Laboratories, Inc. (2012); Association for Molecular Pathology 
v. Myriad Genetics (2013); and Alice Corporation v. CLS Bank 
(2014). The Supreme Court also reached unanimous decisions 
in eBay, Inc. v. MercExchange, LLC (2006), ruling that a victorious 
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patent owner does not have a right to a permanent injunction 
and that the Court must consider the four-factor injunction test 
despite the fact that a patent grants an exclusionary right to the 
patentee; and KSR International v. Teleflex, Inc. (2007), which 
fundamentally changed the obviousness inquiry by ruling that 
teaching, suggestion and motivation are not the only rationale 
used to support an obviousness rejection. 

Although not all Justices agreed on the reason, all of the Justices 
participating in Microsoft Corp. v. i4i Limited Partnership (2011) 
agreed that the presumption of validity bestowed upon a patent by 
35 U.S.C. 282 requires an invalidity defense to be proved by clear 
and convincing evidence. Finally, in Octane Fitness, LLC v. ICON 
Health & Fitness, Inc. (2014), a unanimous Supreme Court 
ruled that the rigid framework crafted by the Federal Circuit to 
authorize the awarding of attorneys’ fees was inconsistent with 
the statutory text and that district courts should be given broad 
discretion to award attorneys’ fees pursuant to 35 U.S.C. 285. Of 

note in Octane Fitness: The decision was not completely unani-
mous because Scalia did not join in footnotes one through three, 
which related to discussions of legislative history.

Legislative History
Thus, it is not likely that Scalia’s passing will impact intellectual 
property cases, particularly patent cases, although it may impact 
arguments related to legislative history. Legislative history could 
become more relevant than anyone could have anticipated when 
the Supreme Court considers Cuozzo Speed Technologies v. Lee 
this term. At issue are post-grant procedures authorized by the 
AIA and conducted by the Patent Trial and Appeal Board. Post-
grant procedures are characterized as alternatives to district court 
litigation on the issue of validity, but the Patent Office applies dif-
ferent standards than a district court, including no presumption 
of validity. With Scalia’s absence, arguments of the petitioner tied 
to legislative history may get greater consideration. 

It is not likely that Justice Scalia’s passing will impact intellectual
property cases, particularly patent cases, although it may impact arguments

related to legislative history.

©
u

n
it

ed
 s

ta
te

s 
m

is
si

o
n

 g
en

ev
a

/c
c

 b
y

 2
.0

/w
ik

im
ed

ia
 c

o
m

m
o

n
s

EYE ON WASHINGTON  



38 INVENTORS DIGEST    APRIL 2016   

EYE ON WASHINGTON  

Finjan Holdings, Inc., the parent of wholly owned 
subsidiary Finjan, Inc., recently announced that the Pat-
ent Trial and Appeal Board for the United States Patent 

and Trademark Office denied six of Symantec Corporation’s peti-
tions for inter partes review of Finjan patents. “This is an unprec-
edented response by the U.S. Patent Office, today denying the in-
stitution of six IPRs and all challenged claims filed by Symantec in 
response to our lawsuit filed against it in 2014,” stated Phil Hart-
stein, president and CEO of Finjan, upon learning of the decision.

The word “unprecedented” gets thrown around too frequent-
ly, but the use of the word here is entirely appropriate. It seems 
an extraordinary long shot that Finjan would prevail in six sepa-
rate IPR institution decisions relating to the same patent litiga-
tion. This speaks volumes both about the relative strength of the 
Finjan patents and the relative weakness of the Symantec invalid-
ity case against these patents. If the PTAB wasn’t willing to take 
another look in a proceeding that is hopelessly stacked against the 
patent owner, these patents are about as rock solid from a validity 
standpoint as they could possibly be.

This past January, Judge Pauline Newman of the United States 
Court of Appeals for the Federal Circuit, in a dissenting opinion 

in Ethicon Endo-Surgery, Inc. v. Covidien LP, pointed out that 
the statutory design of the IPR process is completely one-sided 
at the initiation decision point and is, by design, set up to force 
affirmative institution decisions. She wrote: “The Director’s insti-
tution decision carries a different burden of persuasion, is decid-
ed on limited submissions before trial, and is barred from appeal. 
In its implementing regulations, the Office excludes all substan-
tive evidence from the patent owner’s preliminary response, in-
cluding expert declarations or other rebuttal evidence (37 C.F.R. § 
42.107(c)). Thus, the statutory structure favors institution, for the 
overarching purpose is to provide a forum for early, expeditious 
review of granted patents.” 

Reasonable Likelihood Threshold
This critique of the IPR initiation process is perfectly on point. It 
is exactly why there have been so many decisions to institute IPRs 
against patent owners since the post-grant challenge procedure 
became available in September 2012. The USPTO has only three 
months to determine whether to institute an IPR proceeding and 
will do so if the petitioner can demonstrate that there is a reason-
able likelihood that at least one of the challenged claims is not p
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patentable. The reasonable likelihood threshold is a particularly 
easy one to satisfy since the patent owner is not allowed to sub-
mit substantive evidence in a patent owner preliminary response. 
(See 37 C.F.R. 42.107(c).) That means Finjan was able to defeat 
the Symantec IPR petitions without the benefit of testimonial evi-
dence, which they will be allowed to introduce should Symantec 
continue to challenge the validity of these patents at trial.

The patents Symantec challenged were:
• U.S. Patent No. 7,756,996, titled “Embedding management 

data within HTTP messages,” which relates to the efficient de-
livery of management data between a network management 
server and multiple client computers.

•  U.S. Patent No. 7,757,289, titled “System and method for in-
specting dynamically generated executable code,” which re-
lates, in general, to computer security, and more specifically to 
protection against malicious code, such as computer viruses.

• U.S. Patent No. 7,930,299, titled 
“System and method for append-
ing security information to search 
engine results,” which relates to a 
system and method for combin-
ing the operation of a search en-
gine with the operation of a con-
tent security filter in order to 
provide security assessments for 
Web pages and media content lo-
cated by the search engine.

• U.S. Patent No. 8,015,182, which, 
like the 7,930,299 patent, is titled 
“System and method for appending security information to 
search engine results,” which similarly relates to a system and 
method for combining the operation of a search engine with 
the operation of a content security filter. Both the ‘299 and ‘182 
patents share a common priority claim to a provisional patent 
application filed on November 30, 2015.

• U.S. Patent No. 8,141,154, titled “System and method for in-
specting dynamically generated executable code,” which, simi-
larly to the ‘289 patent, relates to protection against malicious 
code, such as a computer virus.

Will the Lawsuit Proceed?
At this point it is unclear whether the lawsuit filed by Finjan in 
the United States Federal District Court for the Northern District 
of California will proceed. The patent lawsuit filed by Finjan in 
July of 2014 (CAND-3-14-cv-02998) against Symantec alleged 

infringement of eight U.S. patents—the five patents mentioned 
above and U.S. Patent Nos. 6,154,844, 7,613,926 and 8,677,494. 
Federal District Court Judge Haywood Gilliam had ordered the 
case stayed pending the decision on the first five petitions, with 
the three remaining IPR petitions expected to be decided this 
month. The parties are now to submit a joint report to the court 
so Judge Gilliam can decide whether it makes sense to keep the 
stay in place or allow the case to proceed.

“Our patents are strong, and we are really focused on winning on 
the merits,” said Julie Mar-Spinola, chief intellectual property offi-
cer, vice president of legal operations and a member of the newly 
formed Finjan Mobile, Inc. Board of Directors. “All the credit goes 
to Michael Kim and our outside counsel team at Kramer Levin.”

Mar-Spinola also attributes this success to Finjan’s recognition 
of the value of filing the patent owner’s preliminary responses, 
a tool that surprisingly seems underutilized, even if it is proce-
durally not fair. “We have used a patent owner’s preliminary re-

sponse since our first challenges, and I think, generally speaking, 
it helps the PTAB judges to have the patent owners perspective 
when they are trying to determine whether or not to grant insti-
tution,” she said.

Patent owners are at a severe disadvantage at the institu-
tion decision stage of an inter partes review challenge. While 
a preliminary response can be filed, no testimonial evidence 
can be supplied by the patent owner for the PTAB to consider. 
That and the other monumental procedural hurdles facing the 
patent owner are obviously not insurmountable. Based on Fin-
jan’s success, it seems that patent owners should be making 
aggressive use of the patent owner’s preliminary response. If 
you have good patents and take the IPR petition seriously, you 
clearly have a chance to persuade the PTAB not to institute, 
which will, no doubt, pay great dividends in any subsequent 
patent litigation. 

“This is an unprecedented response by the U.S.  
Patent Office, today denying the institution of six 

IPRs and all challenged claims filed by Symantec in  
response to our lawsuit filed against it in 2014.” 

—PHIL HARTSTEIN, FINJAN HOLDINGS, INC. PRESIDENT AND CEO OF FINJAN
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On February 25, 2016, the U.S. Senate Committee 
on Small Business and Entrepreneurship held a hearing 
that focused on the effects of recent changes to the U.S. 

patent system on small businesses and patent owners. Testimony 
and remarks during questioning zeroed in on the need to make 
targeted reforms rather than overly broad changes to the country’s 
system of intellectual property protection.

Committee Chair Sen. David Vitter spoke about the importance 
of a strong patent system to small businesses across America, as 
well as the importance of those businesses to the U.S. economy. 
Vitter remarked that small businesses have provided two-thirds 
of all net new jobs since the 1970s, and they produce 16.5 times 
more patents per employee than larger enterprises. Recent legis-
lation that caused major changes in the country’s patent system, 
including the America Invents Act, have made it more difficult 
to enforce patent rights, he noted. “It’s essential to remember that 
many legitimate owners of intellectual property do not manufac-
ture anything but nonetheless have legitimate claims of patent in-
fringement against other parties,” Vitter said. He was also wary of 
the “staggering rate” of decline in patent value during recent years, 
stating that during the past four years, patent values have dropped 
by as much as 80 percent. 

Sen. Jeanne Shaheen, the committee’s ranking Democrat, 
remarked that patents from small businesses are typically of 
higher quality and are more than twice as likely to be cited in 
technical literature.

Small Businesses Left in the Lurch
Robert L. Stoll, partner of the intellectual property group at 
Drinker Biddle & Reath and a nearly 30-year employee of the 
U.S. Patent and Trademark Office before his retirement in 2011, 
said that without the strong ability to enforce upon patent rights, 
small businesses are left without the incentive and flexibility to 
take risks for breakthrough innovations—risks that are typi-
cally unacceptable for larger, established entities. “Many large, 
successful companies throughout history started from meager 

beginnings,” Stoll said, citing the example of Hewlett-Packard 
getting its start in a garage.

Stoll noted that Supreme Court decisions in Myriad, Mayo and 
Alice have presented challenges to the lower courts, which have 
applied those rulings in ways that have limited the availability 
of patents in core areas of technology, such as computer-imple-
mented programs, personalized medicine and diagnostic meth-
ods. “These are the very fields in which the United States leads 
the world,” Stoll said. This narrowing of patent-eligible subject 
matter limits the ability of innovators to provide value to cus-
tomers, Stoll said, further noting that Europe and China both 
have broader subject-matter eligibility than the United States. 
Stoll was also critical of the Patent Trial and Appeal Board, which 
he likened to“a killing field of patents.”

The Great Equalizer
The U.S. patent system, when it allows innovators to protect  
their intellectual property, is the “great equalizer” said Brian 
O’Shaughnessy, chairman-elect of the Licensing Executives Soci-
ety. “Properly balanced, it enables the nimble innovator, regardless 
of size or resources, to disrupt and bring forth product. Those who 
would deprive inventors of their property rights derogate princi-
ples on which this country was built.” O’Shaughnessy noted how 
patents turn intellectual properties into tradable assets, allowing 
inventors to specialize in inventing rather than expending time 
and energy commercializing products. 

O’Shaughnessy also spoke about the economic uncertainty of 
small businesses posed by changes to the patent system and the 
global economic downturn, noting that the birth rate of Amer-
ican startups was below the death rate for the first time in 40 
years. He called the AIA “well-intentioned but catastrophic” be-
cause of new procedures at the USPTO that give an infringer 
more tools for bleeding a patent owner dry through delays and 
legal costs. O’Shaughnessy said that a near 20-year low in patent 
valuation was causing many businesses to turn to trade secrets, 
which reduces the common store of knowledge in our society 

EYE ON WASHINGTON  
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PATENT OWNERS’ RIGHTS
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and drives innovation underground at a time when the knowl-
edge-based economy is growing. He also testified that proposed 
legislation S.1137, the PATENT Act, and H.R.9, the Innovation 
Act, impose burdens on patent owners that do not exist for oth-
er property owners. He noted that LES was working on an ini-
tiative to bring together various parties in the intellectual prop-
erty community to develop standards for ethical behavior in IP 
transactions. “Industry self-regulation is preferable to the blunt 
instrument of legislation,” O’Shaughnessy said.

Colleges and universities have had similar concerns about how 
proposed patent-reform legislation could affect their regular re-
search activities. Their voice was represented at this hearing by 
Neil Veloso, executive director of tech transfer at Johns Hopkins 
Technology Ventures. “Since Bayh-
Dole in 1980, patenting and tech-
nology transfer have joined teaching 
and publication as another means by 
which knowledge at the university can 
be brought to the public,” Veloso said. 
His department at Johns Hopkins has 
raised more than $250 million in the 
past five years, which Veloso called “a 
really good response” from the market.

“A patent system that’s effective makes our group more effi-
cient,” Veloso said. Universities have to balance their costs and 
time commitment involved in pursuing patents, which could 
pull resources away from research activities leading to innova-
tions. He noted that targeted legislation would be most effec-
tive in combating abusive patent practices while maintaining a 
college’s ability to fully license its technologies.

Defending American Principles
O’Shaughnessy discussed how our country’s patent system was 
different from Britain’s because it was dedicated to the advance-
ment of the useful arts and had a low fee rate structure. “The 
Founding Fathers understood it was important for innovation 
to take hold for America to become a player on the industrial 
stage,” he said. By contrast, O’Shaughnessy remarked that to-
day’s system does a better job of favoring well-entrenched busi-
nesses that already have a market advantage.

Enacting more changes to our country’s system of intellectual 
property protection is inadvisable given the short amount of time 
that has elapsed since the AIA took effect. O’Shaughnessy said that 
it could take as many as 10 years for the consequences of that piece 
of legislation to fully mature. “To further implement a broad ap-
proach would be a tremendous mistake,” he said, pointing out how 
the AIA’s attempt to bridge the American “first to invent” system 
with “first to file” patent systems used across the rest of the globe 
is the first such attempt by any nation, and it would take time to 
see the results. 

If any legislation on patent reform is to be passed, support 
from the witness panel and members of the House small busi-
ness committee must shift toward S.632, the STRONG Patents 

Act. STRONG sponsor Sen. Chris Coons talked about how the 
Act charts a new legislative course to curb abusive behaviors 
related to demand letters, also known as patent trolling. He 
said that the STRONG Patents Act would create streamlined 
pleading requirements and give the Federal Trade Commission 
considerable powers in taking on abusers of demand letters or 
post-grant procedural processes.

“When a hedge fund can erase millions of investor capital by 
simply filing a post-grant challenge and short the stock, it’s time 
for Congress to act, Coons said, referencing alleged abuses of the 
PTAB’s inter partes review and other processes. 

O’Shaughnessy’s response covered why he felt the IPR process 
was counterproductive to small companies that are forced to de-
fend a patent that has already been issued by the USPTO. “For uni-
versities and start up companies, they simply don’t have the re-
sources, extensive litigation budgets or personnel to combat the 
changes of patent reform,” O’Shaughnessy concluded. 

Without the strong ability to enforce upon patent rights,  
small businesses are left without the incentive and flexibility  

to take risks for breakthrough innovations—risks that are  
typically unacceptable for larger, established entities.

“Recent legislation that caused major changes in the 
country’s patent system, including the America Invents 
Act, have made it more difficult to enforce patent rights.” 
— SEN. DAVID VITTER
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EYE ON WASHINGTON  

Patent law has always swung like a pendulum, 
alternating between more restrictive regimes in which 
patent owners have few meaningful rights and looser 

regimes in which patent owners enjoy strong property rights. 
These pendulum swings generally occur slowly over a genera-
tion, but over the past 10 years, the pendulum has swung wildly, 
with increasing speed and in a decidedly anti-patent direction. 
A Supreme Court that has been uncharacteristically interested 
in patents has caused much of the disorder in the patent system. 
However, the near-constant disintegration of patent rights in 
modern times may be about to come to an end—or at least reach 
a pivotal turning point. 

The United States Supreme Court heard oral arguments 
on February 23, 2016 in two consolidated patent cases: Halo 
Electronics, Inc. v. Pulse Electronics, Inc. (14-1513) and Stryker 
Corporation v. Zimmer, Inc. (14-1520). These cases will force 
the Court to dive headfirst into one of the thorniest political 
patent issues of our time—that of enhanced damages for will-
ful patent infringement. The outcome could give district court 
judges broad discretion to enhance damages, which would be a 
significant win for patent owners. 

Also on the docket for the Supreme Court this term is the con-
sideration of inter partes review in Cuozzo Speed Technologies, 
Inc. v. Lee. This case will require the Court to consider whether 

post-grant challenges to patents should employ the same claim 
construction standards as a district court. It is conceivable, also, 
that the Supreme Court could more broadly discuss certain proce-
dural aspects of inter partes review and even discuss the presump-
tion of validity. A reversal of the Federal Circuit’s judgement in 
this case, which is anticipated whenever the Supreme Court takes 
a Federal Circuit case for review, would also be seen as a signifi-
cant win for patent owners. The Supreme Court historically has 
taken patent appeals from the Federal Circuit for the purpose of 
reversing rulings, including eBay v. MercExchange, KSR v. Teleflex, 
AMP v. Myriad Genetics, Teva v. Sandoz, Nauitlis v. Biosig Instru-
ments, and Limelight Networks v. Akamai Technologies, to name a 
few. Even when the Supreme Court has agreed with the outcome 
reached by the Federal Circuit, the reasoning and holdings have 
been significantly modified. (See Bilski v. Kappos.)

The Federal Circuit is the only Court of Appeals to handle pat-
ent appeals, which means there is no risk of a split among the Cir-
cuits. A split among the Circuits and the knowledge that laws are 
being applied differently across the country are two of the primary 
reasons the Supreme Court will take a case. 

 
Increase in Patent Litigation
Meanwhile, 2015 patent litigation statistics are on the increase, ac-
cording to recently released data from Lex Machina. Although the 

Has the Patent System 
Reached a Turning Point?

BY GENE QUINN
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number of cases filed in 2015 was greater than the number of cas-
es filed in 2014 (5,830 vs. 5,070), the number of patent cases filed 
in 2015 was lower than the number of cases filed in 2013 (5,830 
vs. 6,114). The Eastern District of Texas continues to lead the way 
with 2,540 cases filed in 2015, which represents 43.6 percent of all 
patent infringement case filings.

One can only hypothesize why patent litigation is increasing 
again, but the short answer may be as simple as this: Patent owners 
have weathered the worst of the storm. The  second anniversary 
of the monumental Supreme Court decision in Alice v. CLS Bank is 
approaching, which means either that those patents that remain 
viable today are not so easily challenged or have been found to 
pass muster.

It also has been three-and-a-half years since the dawn of the 
post-grant challenge era. While the most recent data shows that 
the PTAB is instituting 80 percent of inter partes review petitions, 
there is anecdotal evidence that during recent months (for which 
data is difficult to come by) the institution rate my have slipped 
into the 65 percent range. Finjan Holdings, for example, has scored 
a series of impressive wins at the institution stage, which could ei-
ther be because their patents are quite strong, the challenges were 
quite weak, or the PTAB is finally starting to do a more judicious 
job of anticipating the likely rebuke from the Supreme Court.

Sense of Optimism
There is also a sense of optimism in the patent market. At the 
end of 2014, people on the business side of the industry involved 
with buying, selling and licensing patents were starting to whisper 
about the possibility that things would start to look up. By the end 
of 2015, private whispers had turned into public discussions, but 
regardless of whether the bottom has been reached, it is time to 
selectively start buying. 

Another consideration is that the conventional wisdom with-
in much of the patent community is that patent reform is dead, 
at least for the 114th Congress. The thinking goes that there is no 
way that patent reform, which famously stalled in 2015, could pos-
sibly restart and gain momentum in 2016. That may be an overly 
exaggerated or optimistic view, but the truth is that 2016 is well 
under way, and, so far, there has been no momentum toward re-
newed patent reform efforts. 

In fact, if anything, there continues to be push back on reform 
efforts. Just recently, the Senate Committee on Small Business 
and Entrepreneurship held a hearing that focused on the ef-
fects recent patent law changes have had on small businesses 
and patent owners. 

There is reason to be cautiously optimistic that the next several 
months could bring good news for inventors, start-ups and small 
businesses that rely on innovation. I have a suspicion in years to 
come we may look back at this time as the moment the tide truly 
began to turn. 
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Alabama

Auburn Student Inventors  
and Entrepreneurs Club
Auburn University Campus
Samuel Ginn College of Engineering
1210 Shelby Center
Auburn, AL 36849
Troy Ferguson  
twf0006@tigermail.auburn.edu 

Invent Alabama 
Bruce Koppenhoefer
137 Mission Circle
Montevallo, AL 35115
(205) 222-7585
bkoppy@hiwaay.net

Arizona

Carefree Innovators
34522 N. Scottsdale Road 
Scottsdale, AZ 85266
ideascouts@gmail.com
www.ideascout.org 

Inventors Association of Arizona, Inc.
Laura Myers, executive director
P.O. Box 6438
Glendale, AZ 85312
(602) 510-2003
exdir@azinventors.org
www.azinventors.org

Arkansas

Arkansas Inventors’ Network 
Chad Collins
P.O. Box 56523
Little Rock, AR 72215
(501) 247-6125
www.arkansasinvents.org

Inventors Club of NE Arkansas
P.O. Box 2650
State University, AR 72467
Jim Melescue, president    
(870) 761-3191
Robert Bahn, vice president
(870) 972-3517
www.inventorsclubofnearkansas.org

California

Inventors Forum  
George White, president
P.O. Box 1008
Huntington Beach, CA 92647
(714) 540-2491
info@inventorsforum.org
www.inventorsforum.org

Invention Accelerator Workshop
11292 Poblado Road
San Diego, CA 92127
(858) 451-1028
sdinventors@gmail.com

San Diego Inventors Forum 
Adrian Pelkus, president
1195 Linda Vista, Suite C
San Marcos, CA 92069
(760) 591-9608
www.sdinventors.org

Colorado

Rocky Mountain  
Inventors’ Association 
Roger Jackson, president
209 Kalamath St., Unit 9
Denver, CO 80223 
(303) 271-9468
info@rminventor.org 
www.rminventor.org

Connecticut

Christian Inventors Association, Inc. 
Pal Asija
7 Woonsocket Ave.
Shelton, CT 06484
(203) 924-9538
pal@ourpal.com
www.ourpal.com

Danbury Inventors Group  
Robin Faulkner
2 Worden Ave.
Danbury, CT 06811
(203) 790-8235

Inventors Association of Connecticut 
Doug Lyon
521 Popes Island Road
Milford, CT 06461
(203) 254-4000 x3155 
lyon@docjava.com
www.inventus.org

Aspiring Inventors Club
Peter D’Aguanno
773 A Heritage Village 
Hilltop West 
Southbury, CT 06488
petedag@att.net 

District of Columbia

Inventors Network of the Capital area 
Glen Kotapish, president 
P.O. Box 18052
Baltimore, MD 21220
(443) 794-7350
www.dcinventors.org

Florida

Inventors Council of Central Florida 
Dr. David Flinchbaugh, 
executive director 
4855 Big Oaks Lane
Orlando, FL 32806
(407) 255-0880; (407) 255-0881
www.inventcf.com
doctorflinchbaugh@yahoo.com

Inventors Society of South Florida   
Alex Sanchez, president
P.O. Box 772526
Miami, FL. 33177
(954) 281-6564
www.inventorssociety.net

Space Coast Inventors Guild 
Angel Pacheco
4346 Mount Carmel Lane
Melbourne, FL 32901
(321) 768-1234

Tampa Bay Inventors’ Council 
Wayne Rasanen, president
7752 Royal Hart Drive
New Port Richey, FL 34653
(727) 565-2085
goodharbinger@yahoo.com
www.tbic.us

Georgia

The Columbus Phoenix City  
Inventors Association
Mike Turner, president
P.O. Box 8132
Columbus, GA 31908
(706) 225-9587
www.cpcinventorsassociation.org

Southeastern Inventors Association
Thor Johnson, president 
2146 Roswell Road, #108-111

Marietta, GA 30062
(678) 463-013
gthormj@gmail.com 
(470) 210-4742
sec4sia@gmail.com
www.southeasterninventors.org 

Idaho

Inventors Association of Idaho 
Kim Carlson, president
P.O. Box 817
Sandpoint, Idaho 83854
inventone@hotmail.com
www.inventorsassociationof
idaho.webs.com

Creative Juices Inventors Society
7175 W. Ring Perch Drive
Boise, Idaho 83709
www.inventorssociety.org
reme@inventorssociety.org

Illinois

Chicago Inventors Organization
Calvin Flowers, president
M. Moore, manager  
1647 S. Blue Island 
Chicago, IL 60608
(312) 850-4710
calvin@chicago-inventors.org
maurice@chicago-inventors.org
www.chicago-inventors.org

Illinois Innovators and Inventors 
Don O’Brien, president
P.O. Box 58
Edwardsville, IL 62025
(314) 467-8021
ilinventor.tripod.com
inventorclub@yahoo.com

Indiana

Indiana Inventors Association 
David Zedonis, president
10699 Evergreen Point
Fishers, IN 46037
(317) 842-8438
www.indianainventors 
association.blogspot.com

Iowa

Iowa Inventors Group  
Frank Morosky, president
P.O. Box 10342
Cedar Rapids, IA 52410
(206) 350-6035
info@iowainventorsgroup.org
www.iowainventorsgroup.org

Kansas

Inventors Assocociation of South 
Central Kansas  
Richard Freidenberger 
2302 N. Amarado St.
Wichita KS, 67205
(316) 721-1866
inventor@inventkansas.com 
www.inventkansas.com

Kentucky

Central Kentucky 
Inventors Council, Inc. 
Don Skaggs
699 Perimeter Drive
Lexington, KY 40517
dlwest3@yahoo.com
ckic.org

Louisville Metro Inventors Council
P.O. Box 17541 
Louisville, KY 40217
Alex Frommeyer
lmic.membership@gmail.com

Louisiana

International Society of Product 
Design Engineers/Entrepreneurs 
Roderick Whitfield
P.O. Box 1114, Oberlin, LA 70655
(337) 246-0852
nfo@targetmartone.com
www.targetmartone.com

Maryland

Inventors Network of the Capital Area
Glen Kotapish, president
P.O. Box 18052
Baltimore, MD 21220
(443) 794-7350
ipatent@aol.com
www.dcinventors.org 

Massachusetts

Innovators Resource Network
P.O. Box 6695
Holyoke, MA 01041
(Meets in Springfield, MA)
info@IRNetwork.org
www.irnetwork.org

Inventors’ Association
of New England 
Bob Hausslein, president
P.O. Box 335
Lexington, MA  02420
(781) 862-9102
rhausslein@rcn.com
www.inventne.org

Michigan

Grand Rapids Inventors Network 
Bonnie Knopf, president
2100 Nelson SE
Grand Rapids, MI 49507
(616) 293-1676
Steve Chappell
940 Monroe Ave.
Grand Rapids, MI 49503
(616) 935-5113
info@grinventors.org
www.grinventors.org

Inventors Council of Mid-Michigan 
Mike Ball, president
P.O. Box 311, Flushing, MI 48433
(810) 245-5599
www.inventorscouncil.org

Jackson Inventors Network
John D. Hopkins, president
2755 E. Berry Rd.
Rives Junction, MI  49277
(517) 787-3481
johndhopkins1@gmail.com
www.jacksoninventors.org

Michigan Inventors Coalition
Joseph Finkler
P.O. Box 0441
Muskegon, MI 49443
(616) 402-4714
www.michiganinventorscoalition.org

Muskegon Inventors Network  
John Finkler, president
P.O. Box 0441, Muskegon, MI 49440
(231) 719-1290
www.muskegoninventorsnetwork.org

INVENTOR GROUPS
Inventors Digest only publishes the names and contacts of inventor groups certified with the United Inventors Association. To have 
your group listed, visit www.uiausa.org and become a UIA member.
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West Shore Inventor Network
Crystal Young, director
West Shore Community College
3000 N. Stiles Road, Scottville, MI 49454
(231) 843-5731
cyoung2@westshore.edu
www.wininventors.com

Minnesota

Inventors’ Network  
(Minneapolis/St.Paul)
Todd Wandersee
4028 Tonkawood Road
Mannetonka, MN 55345
(612) 353-9669
www.inventorsnetwork.org

Minnesota Inventors Congress 
Deb Hess, executive director
P.O. Box 71, Redwood Falls MN 56283
(507) 627.2344, (800) 468.3681
info@minnesotainventorscongress.org 
www.minnesotainventorscongress.org

Missouri

Inventors Association of St. Louis
Gary Kellmann, president
13321 N. Outer 40 Road, Ste. 100
Town & Country, MO 63017
www.InventSTL.org
info@InventSTL.org

Inventors Center of Kansas City  
Curt McMillan, president
P.O. Box 411003, Kansas City, MO 64141 
(913) 322-1895
www.inventorscenterofkc.org
info@theickc.org 

Southwest Missouri  
Inventors Network
Springfield Missouri
Jan & Gaylen Healzer
P.O. Box 357, Nixa, Mo 65714
(417) 827-4498
janhealzer@yahoo.com

Mississippi

Mississippi SBDC  
Inventor Assistance 
122 Jeanette Phillips Drive
University, MS 38677 
(662) 915-5001, (800) 725-7232
msbdc@olemiss.edu
www.mssbdc.org

Nevada

Inventors Society of  
Southern Nevada 
3627 Huerta Drive
Las Vegas, NV  89121
(702) 435-7741
InventSSN@aol.com

Nevada Inventors Association 
Kyle Hess, president
P.O. Box 7781, Reno, NV 89510
(775) 636-2822
info@nevadainventors.org
www.nevadainventors.org

New Jersey

National Society of Inventors 
Stephen Shaw
8 Eiker Road
Cranbury, NJ 08512
Phone: (609) 799-4574
(Meets in Roselle Park, NJ)
www.nsinventors.com

Jersey Shore Inventors Group 
Bill Hincher, president
24 E. 3rd St., Howell, NJ 07731
(732) 407-8885
ideasbiz@aol.com 

New Mexico

The Next Big Idea: 
Festival of Discovery,  
Invention and Innovation
Los Alamos Main St.
109 Central Park Square
Los Alamos, NM 87544
(505) 661-4844
www.nextbigideaLA.com

New York

The Inventors Association  
of Manhattan (IAM)
Ananda Singh, 
membership manager
Location TBD every 2nd  
Monday of the month
New York, NY
www.manhattan-inventors.org
manhattan.inventors@gmail.com

Inventors Society of 
Western New York 
Alan Reinnagel
174 High Stone Circle
Pitsford, NY 14534
(585) 943-7320
www.inventny.org

Inventors & Entrepreneurs 
of Suffolk County, Inc. 
Brian Fried
P.O. Box 672
Melville, NY 11747
(631) 415-5013

Long Island Forum for 
Technology, Inc.
111 W. Main St.
Bay Shore, NY 11706
(631) 969-3700
LCarter@lift.org

NY Society of Professional Inventors  
Daniel Weiss
(516) 798-1490 (9AM - 8PM)
dan.weiss.PE@juno.com

North Carolina

Inventors’ Network of the Carolinas 
Brian James, president
520 Elliot Street, Ste. 300
Charlotte, NC 28202
www.inotc.org
zliftona@aol.com

North Dakota

North Dakota Inventors Congress 
2534 S. University Drive, Ste. 4
Fargo, ND 58103
(800) 281-7009
info@neustel.com
www.ndinventors.com

Ohio

Inventors Council  
of Cincinnati
Jackie Diaz, president 
P.O. Box 42103
Cincinnati, Ohio 45242
(513) 898-2110 x4
Inventorscouncil@ 
inventcinci.org
www.inventcincy.org

Canton Inventors Association
Frank C. Fleischer
DeHoff Realty
821 South Main St.  
North Canton, OH 44720
(330) 499-1262
www.cantoninventorsassociation.org

Inventors Connection of  
Greater Cleveland 
Don Bergquist 
Secretary 440-941-6567
P.O. Box 360804
Strongsville, OH 44136
icgc@aol.com
Sal Mancuso- VP  
(330) 273-5381
salmancuso@roadrunner.com 

Inventors Council of Dayton 
Stephen W. Frey, president
Wright Brothers Station
P.O. Box 611
Dayton, OH 45409-0611
(937) 256-9698
swfday@aol.com
www.groups.yahoo.com/ 
group/inventors_council

Inventors Network
4525 Trueman Blvd.
Hilliard, OH  43026
(614) 470-0144
www.inventorscolumbus.com

Youngstown-Warren
Inventors Association 
100 Federal Plaza East, Ste. 600
Youngstown, OH 44503
(330) 744-4481
rherberger@roth-blair.com 

Oklahoma

Oklahoma Inventors Congress 
Dan Hoffman
P.O. Box 204, 
Edmond, OK 73083-0204
(405) 348-7794
inventor@telepath.com 
www.oklahomainventors.com

Oregon

North West Inventors Network
Rich Aydelott, president 
5257 NE Martin Luther King Jr. Blvd. 
Ste. 201, Portland, OR 97211
(360) 727-0190
www.NWInventorsNetwork.com 

South Coast Inventors Group 
James Innes, president 
SBDC, 2455 Maple Leaf Lane
North Bend, OR 97459
(541) 888-4182
jamessinnes@gmail.com
www.southcoastinventors.org

Pennsylvania

American Society of Inventors  
Jeffrey Dobkin, president
Ruth Gaal, vice-president and treasurer
P.O. Box 354, Feasterville, PA 19053
(215) 546-6601
rgaal@asoi.org
www.asoi.org
www.americansocietyofinventors.com

Pennsylvania Inventors Association
Jerry Gorniak, president
2317 E. 43rd St., Erie, PA 16510
(814) 825-5820
www.pa-invent.org

Williamsport Inventor’s Club
One College Ave., DIF 32
Williamsport, PA 17701
www.wlkiz.com/resources/ 
inventors-club
info@wlkiz.com

Puerto Rico

Associacion de Inventores 
de Puerto Rico  
Dr. Omar R. Fontanez  
Canuelas
Cond. Segovia Apt. 1005
San Juan, PR 00918
(787) 518-8570
www.inventorespr.com

Tennessee

Music City Inventors 
James Stevens
3813 Dobbin Road 
Springfield, TN 37172
(615) 681-6462
musiccityinventors@gmail.com 
www.musiccityinventors.com

Tennessee Inventors Association
Carl Papa, president
P.O. Box 6095, Knoxville, TN 37914
(865) 483-0151
www.tninventors.org

Texas

Amarillo Inventors Association
Paul Keifer, president
2200 W. 7th Avenue, Ste. 16
Amarillo, TX 79106
(806) 670-5660
info@amarilloinventors.org
www.amarilloinventors.org

Houston Inventors Association 
Ken Roddy, president
2916 West TC Jester, Ste. 100
Houston, TX 77018
(713) 686-7676
kenroddy@nol.net
www.inventors.org

Alamo Inventors 
George Burkhardt 
11235 New Sulphur Springs Road
San Antonio, TX 78263
(210) 240-5011
invent@alamoinventors.org
www.alamoinventors.org 

Austin Inventors and  
Entrepreneurs Association
Lill O’neall Gentry
12500 Amhearst
Austin, TX
lillgentry@gmail.com
www.austininventors.org

Wisconsin

Inventors & Entrepreneurs  
Club of Juneau County 
Economic Development Corp.
Terry Whipple/Tamrya Oldenhoff
P.O. Box 322
122 Main St.
Camp Douglas, WI 54618
(608) 427-2070
www.juneaucounty.com/ie-club-blog
jcedc@mwt.net 

INVENTOR GROUPS

Every effort has been made to list all inventor groups accurately. Please email Carrie Boyd at cboyd33@carolina.rr.com if any changes need to be made to your group’s listing.
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CLASSIFIEDS

NEED A MENTOR? 
Whether your concern is how to get started, what to do next, 
sources for services, or whom to trust, I will guide you. I have 
helped thousands of inventors with my written advice, including 
more than nineteen years as a columnist for Inventors Digest 
magazine. And now I will work directly with you by phone, 
e-mail, or regular mail. No big up-front fees. My signed 
confidentiality agreement is a standard part of our working 
relationship. For details, see my web page: 

www.Inventor-mentor.com
Best wishes, Jack Lander

PATENT FOR LEASE

DRILL ALIGNMENT TOOL
PAT. No. US 8,757,938 B2

https://www.youtube.com/

watch?v=5mdyoHuSfAs

Julian Ferreras, Owner
(907) 852-7310 • ferreras@gci.net

• MULTIPLE PATENTS: One product sold over 60 million worldwide
• 35 years experience in manufacturing, product development & licensing
• Author, public speaker and consultant to small companies & individuals
•  AREAS OF EXPERTICE: Micro Chip Design, PCB and PCBA Design and Fab-

rication, Injection Tooling Services, Retail Packaging, Consumer Electronics, 
Pneumatics, Christmas, Camping, Pet Products, and Protective Films

www.ventursource.com
David A. Fussell  |  (404) 915-7975  |  dafussell@gmail.com

3366 N. Ocean Shore Blvd, Flagler Beach, Florida 32136 

PRODUCT DEVELOPMENT &
OFF SHORE MANUFACTURING

Work with an expert who has actually achieved success as an inventor

“All sorts of things can happen when 
you’re open to new ideas and playing around with things.”

—STEPHANIE KWOLEK, INVENTOR OF KEVLAR

CHINA MANUFACTURING 

“The Sourcing Lady”(SM). Over 30 years’ experience in Asian 
manufacturing—textiles, bags, fashion, baby and household inventions. 
CPSIA product safety expert. Licensed US Customs Broker.

Call (845) 321-2362. EGT@egtglobaltrading.com  
or www.egtglobaltrading.com.

INVENTION DEVELOPMENT SERVICES 

Market research services regarding ideas/inventions.  
Contact Ultra-Research, Inc., (714) 281-0150. 
P.O. Box 307, Atwood, CA 9281.

ONLINE PRODUCT DEVELOPMENT COURSE

DON’T LOSE MONEY! Do you have an idea for a product you’d 
like to have made and take to market, but don’t know how to make it 
happen? We’re the GS360 INNOVATION LAB, and we’re here to teach 
you how. We’ve been successfully developing new product ideas for big 
and small companies for over 20 years, and now we’re offering to share 
our knowledge and skills with you. Take our affordable online courses 
BEFORE you set off or become involved with an Invention Development or 
Marketing Company. We are here to help protect you. See us on 
YouTube: GS360 Innovation Lab. 

Learn more at WWW.GLOBALSUPPLY360.COM. Click on TRAINING, 
review, download our brochure and sign up. Phone: 775.410.0071. 

PATENT SERVICES 

Affordable patent services for independent inventors and small business. 
Provisional applications from $600. Utility applications from $1,800. Free 
consultations and quotations. Ted Masters & Associates, Inc.

5121 Spicewood Dr. • Charlotte, NC 28227 
(704) 545-0037 or www.patentapplications.net.

EDI/ECOMMERCE

EDI IQ provides EDI (Electronic Data Interchange)/Ecommerce Solutions 
and Services to Inventors, Entrepreneurs and the Small Business 
community.  Comprehensive scalable services when the marketplace 
requires EDI processing. Web Based. No capital investment. UPC/Bar Code 
and 3PL coordination services. EDI IQ—Efficient, Effective EDI Services.   

(215) 630-7171 or www.ediiq.com, Info@ediiq.com.
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1 YEAR  $36.00 U.S. 2 YEARS $63.00 U.S.

Make sure to enclose payment and send to 
INVENTORS DIGEST 520 Elliot St., Suite 200
Charlotte, NC 28202 

NAME (please print)

ADDRESS

CITY/STATE/ZIP

E-MAIL PHONE

TO PLACE NEW ORDERS OR RENEW SUBSCRIPTIONS BY 
MAIL FILL OUT CARD, OR CALL 1-800-838-8808 OR EMAIL 
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ArcticStick Journey
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Inventors
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King of Cool
willis carrier 
beat the heat

Ideation
focused brainstorming
generates product
development

Eye On Washington
pharmaceutical and
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under pressure
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Whether you just came up with a great idea 
or are trying to get your invention to market, 
Inventors Digest is for you. Each month we 
cover the topics that take the mystery out of 
the invention process. From ideation to proto-
typing, and patent claims to product licensing, 
you’ll find articles that pertain to your situation. 
Plus, Inventors Digest features inventor pros 
and novices, covering their stories of disap-
pointment—and success. Fill out the subscrip-
tion form below to join the inventor community.
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behind a great
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